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02 October 2019 

Note of Telecon with Jenny Curry 

1 She does not consider that we have undertaken sufficient analysis to meet the 
requirements of various policies.  Specifically 
- Policy R1, 16 and EN1 which requires an Open Space Assessment, an assessment of

alternative designs for the propose development in terms of impacts (visual,
ecological, wildlife value, local amenity etc)

- Precise definition of the benefits that the development would bring – she seemed
blind to the package of benefits on offer

- In her opinion (and that of the ecologist) there would be harm to the ecology
(notwithstanding it would be destroyed by the spreading knotweed)   and that it has
not been demonstrated that there are benefits  to safeguard the nature
conservation value to the site. The ponds, bat boxes, beehive, bird boxes, removal of
the knotweed do not appear to have registered on her radar;

- The tree information is insufficient  to demonstrate the impact of the proposal on
existing trees, particularly the impact of the houses, access roads and footpaths.  An
AIP should be provided.

2 She had reservations over the design of the development – having regard to topography, 
land efficiency, visual impacts on Bramcote Ridge, impacts on residential amenity, urban 
design quality, natural surveillance and community safety etc 

3 We need to provide more detailed plan of the design of the park – eg footpaths and 
other structures – materials and impacts etc 

4 She does not consider that the Japanese Knotweed is a planning issue – she 
acknowledges that the landowner does not necessarily have to remove the knotweed, 
but to manage it in such a way that that it does not encroach onto adjacent properties. 
She does not see the eradication of the knotweed as a public benefit with costs of 
removal met from the enabling development. 

5 I suggested that my client would have to fence off the land to prevent illegal trespass 
and more importantly to limit the spreading of the knotweed.  I also explained that  you 
would have to control the knotweed through a herbicide treatment programme using 
Glyphosate or similar and that this would damage the local environment and reduce the 
biodiversity of the area, which the policies were aimed at protecting and enhancing.  She 
was of the opinion that we also had a duty through controlling the knotweed to ensure 
that we did not cause damage to the fauna and flora.   

6 She seemed unperturbed by the fact that you would need to reinstate the fences whilst 
you carried out this programme over a 5-10 period, and the impacts that this would 
have on access to the adjoining Sandy lane LNR. 
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7 She acknowledges that the land is in private ownership and that the public do not have 
any rights of access.   
 

8 In her opinion the fact that the land would no longer be publicly accessible is a 
disbenefit, but that the over-riding benefits  related to its role as a Local Wildlife Site and 
as a visually important area as part of the Bramcote Ridge.   

 
9 She maintained that she did not consider that providing all the additional information 

would persuade her to change her mind.  However, the additional info would assist if we 
eventually went down the appeal route. 

 

Geoff Prince 
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Mark Jermy & Catherine Squire (Halsall Lloyd Partnership) Meeting Notes 
(combined) 28th January 2020 – Sandy Lane, Bramcote Meeting between Applicant 
and Local Planning Authorities 

Present:  
Jenny Curry, NCC (planning officer) (leading meeting)  JC 
Sue Heron, BBC (planning officer) SH 
James Dymond, NCC (parks development manager)  JD 
Shaun Phillips, NCC (Tree officer) (part)  SP 
Andy Rutherford, Bramcote Unity Park (applicant) AR 
Geoff Prince, Planning Consultant, Geoff Prince Associates (agent)  GP 
Mark Jermy, Partner / Architect, Halsall Lloyd Partnership (architect) MJ 
Catherine Squire, Architect, Halsall Lloyd Partnership (architect)  CS 
Tim Smith, Ecologist TS 

(initials not noted when unknown who to attibite to or raised in general discussion) 

Community Park led scheme – housing enables the development / benefits 

JC - Main issues in relation to application are open space & alternative uses of the 
land, ecology, tree survey, and impacts on neighbours 

JC - Open space assessment provided by agent – conclusion not what was 
expected by her  
Function at present – impact? 
Unauthorised use – impact? 
Proposed use – impact? 

Green Infrastructure corridor is a ‘jigsaw’ including private land 

Discussion on dedicated right of way claim – public use – 1964 purchase of land – 
claim would need to be between 1966 and 1994? 

Discussion on extent of tree survey – BBC / NCC – Action Rebecca Peace and HLP 

JC / SP - Finish floor levels, and existing and proposed external levels (inc. gardens) 
requested to be sent to planners and tree officer. Road levels impact on RPA’s to be 
understood. To assess impact to existing trees (question on if what is shown in terms 
of removals is realistic)  

Consultations – update given - No consultees have yet come back 

Biodiversity baseline sufficient to demonstrate the proposals enhancements 

Existing management plan – types of impact of footpath on trees, RPAs etc 

JC - Need to see process of design i.e. site constraints and how these have been 
responded to, to better understand the rationale of the design – requested design 
appraisal document be produced that goes through this and is provided to her.  
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Discussion on ecological function of low-level areas (bracken, bramble etc) 
 
Knotweed treatment – Discussion of selective methods for JKW treatment led by 
NCC and BBC.  Are there different ways to treat in various areas of the site?  E.g. 
injection of JKW with glyphosates in more sensitive areas?  Discussion explored 
view from tree officer that JKW removal / control should be centered around retaining 
trees and in some instances JKW not fully removed to retain trees. Assumption of 
tree removal made in application – value of trees to be considered by applicant. 
Method statement / Knotweed removal / remediation will be required. 
 
SP - Trees – methodology of tree survey is ok. Query on extent of survey 
SP - AIA – clarity of drawing needs to be improved.  
 
Tree officer happy to meet on site with project team (architect, arborist, JKW 
specialist) to discuss JKW treatment and impact to the trees. BBC tree officer to be 
invited.  
Meeting organised for mid-day Monday to discuss trees and JKW on site – CS, 
Rebecca Peace (arborist), Sean Phillips (NCC), Phil Wood (BBC).  
Shaun Phillips requested drone footage of the site to be emailed to him for his review 
 
Ecological enhancements need explaining 
 
Questions raised – are the proposed ecological enhancements appropriate for the 
site? Potential impacts of the proposed footpaths? What are the ecological impacts 
of nothing happening on the site? [See Tim Smith ‘Ecology Questions Arising from 
Meeting on Tuesday 28th January 2020’, dated 4th February 2020] 
 
Footpath – to be the same surface finish as in Alexandrina Plantation  
Discussion on impact of creation of footpaths 
Request for plan showing existing informal footpaths and proposed footpaths  
 
JD - Open space network – application has started at the wrong starting point in 
terms of starting with making a park. 
 
Concerns raised on funding for park  
 
Viability to be provided to Jenny – to demonstrate that development is enabling 
development and long terms costs of park are considered 
 
Bramcote CIO formation (details) requested.  CIO mechanism confirmed as being 
ok. 
 
Management plan – future management of the land to be included with the 
application documentation. Landscape management plan to be provided. 
 
JC - Doesn’t want to leave the detail of the application to planning conditions. Wants 
all details to be defined within the application with limited use of conditions to define 
details of the application at a later time.  
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Financial & contingencies plan for CIO needed 

JC - Concerns on principle of development. 

JC - Concerns on if development is possible re: ground conditions 

Discussion around visual impact of existing telephone mast in comparison to that of 
the proposals. SH BBC - mast is less of a visual impact than these proposals.  

JC – Application doesn’t approach the planning policies sufficiently 

James Dymond - doesn’t see any issues about the site at the moment and does not 
see reason for any of the enhancements proposed. The park may not be seen as a 
gain – application has come at it from the wrong direction 

Planners discussed / requested if anything could be done to reduce the amount of 
land taken for the residential elements of the scheme.  

Change of Description – Park Infrastructure etc & 11 houses – discussion around 
this.  

Rationale for design to be shown 

Send topographic survey to the planners 

Provide Sketchup model for planners to review design (3d model requested to assist 
with their understanding of the proposals) 

1 more round of technical consultees will be undertaken. 
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Project Ref : N1563  Bramcote Unity Park, Bramcote, Nottingham. 

N1563/mj 18.06.20 

File Note : Notes of telephone conversation with Rob Percival [NCC Planning] and 
Mark Jermy [HLP] held on 10th June 2020. 

MJ explained that the purpose of the call was to seek an understanding as to where NCC 
were at with the BUP planning application, given the ongoing lack of contact from Jenny Curry 
and to ascertain further detail to appease and reassure his increasingly frustrated and angry 
client at the lack of ‘customer service’ provided in respect of the planning application and to 
seek further knowledge and understanding of the specific processes to deal with this as a 
combined application ‘straddling’ the two local authorities boundaries. 

MJ requested clarification of the process on behalf of ‘Bramcote Unity Park’, following initial 
research/investigations appeared to suggest that in accordance with the Local Government 
Act 1972 S101(1) and Town & Country Planning Act 1990 S70(1) Pt 3; a ‘combined’ planning 
application “straddling” local authority boundaries would be dealt with either by the “lead” 
authority being assigned the “subsidiary” authorities planning decision making powers or a 
special purpose committee being formed of selected members of both local authorities to 
consider the combined application. 

RP responded by stating that on a relatively recent combined application at the “Boots” site 
which similarly straddled Nottingham City & Broxtowe Borough boundaries in Beeston, that 
matters were discussed between Officers’ and the ‘lead’ authority [NCC] went to their 
planning committee first, and Broxtowe BC followed to their own committee later. Overall, 
approval was granted by both authorities, but there were differences of opinion on S106 
contributions. RP stated that he had no knowledge of any other processes as stated by MJ 
above. 

MJ stated that his Client required clarification and was seeking both guidance and 
assurance/confidence in the processes being adopted by NCC and BBC planning authorities, 
respectively. 

RP confirmed in response that it was his intention that the planning application would be 
taken to the NCC planning committee on the 22nd July 2020 and it should preceed the BBC 
planning committee. The next BBC committee after this is planned for the 24th July 2020, 
confirmed by MJ during the conversation. 

MJ requested an opinion on what would happen if one authority approved and the other 
refused? RP stated that the applicant would then have to either proceed with the element 
approved in that LPA area or would have the right to appeal to PINS. 

MJ asked if the original advice stated in Jenny Curry’s initial ‘opinion’ in September 2019, which 
had been formed on incorrect assumptions about the status of the ‘private land’ being 
‘publicly accessible’ had been corrected and the briefing to Councillors’ on the mis-stated 
facts, had been corrected. MJ also requested confirmation as to whether this information 
had been conveyed to any of the statutory consultees, who had also appeared to make 
similar incorrect assumptions – both NCC and BBC.  
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Project Ref : N1563  Bramcote Unity Park, Bramcote, Nottingham. 

N1563/mj 18.06.20 

MJ acknowledged that JC had subsequently stated her understanding that it was ‘private land’ 
in the meeting held at NCC on the 28th Jan 2020. RP stated that consultees were not briefed, 
but provided with the relevant submitted information and asked for a response accordingly 
and that no statement had been made to any consultee in this regard. No specific response 
was made regarding the briefing of Councillors’ by officers’. 

MJ requested confirmation as to when his Client would receive formal feedback on the 
“principle” of development previously discussed and promised by JC. In JC’s latest email, it 
was noted that Consultees had been requested to respond by the 9th June (yesterday). 

RP stated he did not know whether any or all the consultees had responded, but stated that 
such was the detail of the application that the interwoven principles were complex. He 
further stated that until consultees had responded it was unlikely that any formal ‘overview’ 
could be provided and thus any response would be delayed further.  

RP suggested that HLP and GPA continue to chase JC by email for further updates. 

MJ stated that his Client was concerned, that despite having agreed an Extension of Time, the 
latest up to 29th May 2020, no further information or responses were forthcoming to 
previously promised/agreed timescales and that the application had been running for nearly 
10 months. MJ stated that as a result his Client was dissatisfied and extremely concerned 
regarding ‘due process’ and increasingly losing any confidence in a fair and reasonable 
determination of the planning submission.  
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REPORT OF TELEPHONE  CALL 

Telephone call Made by Andrew Rutherford (AJR) in his role as a director of Bramcote 

Unity Park CIO  (BUP) to Sue Heron (SH) Planning Officer Broxtowe Borough Council 

Date: 29th June 2020 

Call commenced at 10.51am phone on loudspeaker 

And witnessed by Mr. Alan Rutherford and Mrs. Francesca Rutherford. 

AJR introduced himself as a director of BUP and after brief exchange of pleasantries said 
that some weeks previously he had received a report from Geoff Prince planning 
consultant for BUP that she was minded to recommend refusal of the Planning Application 
for the BUP proposal. 

 AJR asked if there had been any change of view. SH confirmed that there had been no 
change of view. AJR said the reason for his call was that an email had been received on 
Saturday evening the 27th June from Jenny Curry (JC) at Nottingham City Council 
Planning Department  (NCC) saying that when she was in a position to do so she would 
arrange a meeting to discuss BUP’s latest submissions.  

AJR enquired whether she had had further discussions with JC. SH responded that she 
had and on further enquiry said that such discussions took place ‘the week before last’. 
AJR enquired as to the nature of these discussions and she said that they had jointly 
decided to recommend refusal of the application. AJR said, if that were the case why did 
she think that a meeting was being suggested to which she replied that that question 
should be addressed to JC. AJR suggested could the reason be to demonstrate that the 
Council had acted reasonably in front of an inspector if an appeal was pursued. SH 
responded that that was probably the case. SH further said that she always answered calls 
and was anxious to point out that she, on behalf of the Authority, had always answered 
enquiries and that she hoped AJR didn’t consider them to have acted unreasonably. 

AJR was taken aback by this response and after a short pause readdressed the question 
and received the answer that this was the reason. 

AJR asked were they reaching such a conclusion notwithstanding the considerable extra 
information submitted and sent out to Consultees. She confirmed that they were. AJR 
stated they were reaching such a conclusion despite not having received back comments 
from Consultees. AJR enquired what was SH’s view of the extra information submitted. SH 
hesitated for a considerable period and stated that she was ‘caught on the hop by this 
question’ and was still waiting for representations from Consultees. AJR responded saying 
that was not the question I was asking - I was asking your views regarding all the extra 
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information submitted, the extensive professional reports in respect of Japanese Knotweed 
infestation and ecology reports, because you have reached a decision without giving these 
any consideration. 
 
SH said that she had prepared a report for a Planning committee in June. AJR asked that 
if this was the case was her report now written? She confirmed that it had been for some 
time but would probably need to be slightly updated with any information received from 
Consultees. 
 
AJR asked if she could let him have a copy of the report and she replied that she would 
have to check with her team leader if this was possible. AJR asked if she was able to give 
her reasons for refusal - she replied that she could and there was a delay while she looked 
up her report. She then said she would read me the conclusions of her report and stated 
that the reasons for recommending refusal was that the detrimental effects to the green 
infrastructure, local wildlife and biodiversity were not outweighed by the gains given in 
allowing the Application. She said that she was relying on Local Policies (2019) 28, 31 and 
16 and Sec15 of the National Policy. AJR said that you are relying on these policies 
despite not having taken on board all the extra information submitted. 
 
AJR stated that an urgent enquiry had been made, to her manager, over a week ago 
asking the precise process of her Authority’s co-operation with (NCC). AJR further stated 
that there had been difficulty in communicating with NCC. SH said that her manager was 
leaving the authority on Friday but would endeavour to request a reply. 
 
AJR thanked SH for her cooperation and the call ended. 
 
 
 
I AFFIRM THAT THIS IS A TRUE ACCOUNT OF THE ABOVE CONVERSATION. 
 
 
 
Signed by Andrew John Rutherford __________________________________ 
 
 
Dared the 29th Day of June 2020 
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Meeting 16th July 2020 - Sandy Lane, Bramcote Meeting between Applicant and Local Planning 
Authorities 

Present:  
Rob Percival, NCC  
Jenny Curry, NCC (planning officer)  
Sue Heron, BBC (planning officer) 
Andrew Rutherford, Bramcote Unity Park (applicant) 
Geoff Prince, Planning Consultant, Geoff Prince Associates (agent) 
Mark Jermy, Partner / Architect, Halsall Lloyd Partnership (architect) 
Catherine Squire, Architect, Halsall Lloyd Partnership (architect)  

Introductions 

Geoff Prince 
I know that Andy has tried his best through his public consultation and his efforts locally with the 
community to explain the scheme & what needs doing and why we need some housing development 
to offset the costs of the removal of the knotweed off site as opposed to controlling it and b the costs of 
investing in the park for the long term and also to ensure its long term stewardship.  We’ve submitted a 
viability and I know you have reservations perhaps about it and I will come to that as a detailed matter 
in while, but I think what we would like to understand is why we’ve been in this position of confrontation? 
Is there any meeting ground in the middle?  You seem to suggest in your report that there are other 
ways of addressing these issues that we’ve identified, but we haven’t found one and you didn’t suggest 
one in your report and as you know if the application is, as is likely, refused by your committee next 
week then my client is minded to, will go to an appeal and obviously before we get to the point where 
the enquiry takes place in to the appeal it would be good to explore if there is an avenue that we can 
go down together.  There are a lot of issues we want to cover off but let’s try and cover that one off first. 

Rob Percival 
Yes sure, obviously the application came in fully formed. It is a detailed application and I think because 
of that and because of the multitude of issues around this, predominantly related to issues of principal 
as to whether or not the residential development as part of this should be permitted on the site, so I 
think I may have mentioned that in correspondence as well that because of that, its been quite difficult 
to have that iterative process back & forth.  We are used to that and its quite commonly the approach 
that we have with developments, but that’s why had the principal been accepted, then we can obviously 
then have a series of meetings and discussions to refine a scheme and address issues,  but I think on 
this one, the proposition is submitted as a whole and it’s a detailed scheme so we understand all of the 
elements of it and the proposition in its entirety, but its really been one of principal and that is why its 
been difficult to have a to and fro.  I mean obviously there has been a second round of information and 
evidence and all of that, but again it’s all been to do with the principal of the development. 

Geoff 
At the start when I took on this case, if I didn’t feel that they had a case I wouldn’t have taken it on. I 
was convinced that the issues that need to be addressed and having read your policies and noted that 
whilst its an area to be protected, if the benefits outweigh the harm, then there could be a case for some 
enabling development.  We will come the point of the description of the development separately, but 
you know I was strongly of the opinion that what they were trying to achieve, that vision for Bramcote 
Ridge, not only that piece of land that Andy owns, but also the wider area, 39 acres that could all be 
linked together to create this vision, I am not sure if the planning system actually allows for that to go 
forward. 

Andrew Rutherford 
May I interject to point out, having read everything that the guys have put in their reports and trying to 
weigh up the competing arguments. Something I want to bring to your attention Geoff.  Geoff you keep 
referring to me as the owner of the site.  I am not the owner of the site, there are multiple owners of the 
site. 

Geoff 
Yes, well as a representative of the owner. 
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Andrew 
As I’m stood in front of you now you will know from the outset and as you know from all of the meetings, 
that there is a number of us involved, but what I was going to say is the two principal items which are 
quite easy to be blurred and quite easy to be misunderstood are areas of law, but just because they 
blend into areas of law I don’t believe that they should be dealt with in isolation. So I will leave it to 
people who are qualified to discuss the ins and outs, but what I would say is this, the two fundamental 
reasons why we bought this proposal forward, under the description we did and when we purchased 
the land, we purchased the land with no idea that we have this bio hazard on site. It wasn’t disclosed 
to us on acquisition, which is a duty of the land owner and as you are probably are all aware we are 
fairly recent land owners, we haven’t been sat on a giant Japanese knotweed issue for the past 20 
years and decided that we are going to remedy it by way of these planning applications.  We acquired 
the site with a vision, and I’ll repeat that. You can take it any way you see it, but my father in law was 
the first to bring it to my attention, a resident of Sandy Lane, born and bred on there. His window of his 
bedroom looked on to the land. And he commissioned me with a task to get this land. We acquired the 
site and our plan was we were going to make a unified park and bring in parts of the Deddington 
plantation, which we’ve been watching for a number of years, together with the Alexandrina Plantation 
and Sandy Lane Nature Reserve and put this parcel in the middle which means you don’t have to then 
go onto public highways to cross the site, go off on pavements and across roads to then reconnect to 
it which, Broxtowe Borough Council have recently helped by putting pathways in to try and ease that 
transit, but it is one continuous walk which was why we put together the video to try and show people 
what the vision was in this missing section.  And it comes to what I started with the conversation; the 
two issues that have really driven this and are covered in your planning reports are the veracity and the 
dominance of this invasive species and speak in the reports in which it takes control.  That weed isn’t 
planted by us and it’s not wanted by us, its unwelcome and we feel this is something that is not being 
addressed in respect of the legal proposition, in so much that the law does reflect Japanese knotweed, 
but it doesn’t state clearly enough I believe to everybody, all stakeholders that there isn’t a duty to stop 
this thing growing.  We bought it unwittingly with that problem, and one could say you guys have bought 
it and whether you have honourable intentions or not, it’s your problem you should deal with it, but there 
is no law on the planet that will force individuals or organisations, charitable or commercial to these 
hundreds of thousands of pounds worth of costs just because they’ve been unlucky and have got an 
[inaudible] intention on the site.  There is, and we absolutely recognise our duty to not allow it to spread 
into the wild and not interfere or cause disturbance to neighbouring land owners, which is indeed the 
case at the moment and I think it should be really clear, and in one of the reports, it does mention that 
legal matters will be brought to the committees attention at the 11th hour if its something that needs 
discussing.  The point is there is a nuance around this and I don’t expect officers to become pseudo 
lawyers overnight, but what is important is the biodiversity arguments, which both officers legitimately 
put forward, is recognised within the management plan of the area, endorsed by the BBC and the 
Friends of Bramcote Ridge, who currently manage the local nature reserve, as the single biggest issue 
and threat to the wider environment of that area of green space and our contention, and I believe it to 
be completely legitimate, is that that threat isn’t something that without this enabling development can 
be afforded and so what we feel a little bit sore by and it is only information that is given to officers to 
include within the report I might add, but statements like “it can be dealt with by other means” and we 
genuinely have bought this proposition forward to try and deal with that as well as put a park forward. 
We didn’t come into it saying well ok if there wasn’t knotweed there wouldn’t be any enabling 
development required, we knew that we had a grand vision to connect the land, we wanted to put money 
for its future maintenance and to create it in the first instance to make it an enjoyable well kept space.  
The amount of enabling development has been quantummed specifically for its disposal for somebody 
to take it as a commercial value ,having quantified the costs associated with the development, so the 
legalities around the duties of the land owner and the erosion of the biodiversity and the ecology of the 
site is being harmed at a tremendous rate by its natural enemy, not by a development enemy is my 
contention.  I do accept, and it is reflected in the reports, that any harm put forward by any kind of 
development on any land and I totally accept that, but what I must say is this knotweed without the 
ability and funds to do it is going to stretch to the boundaries, its well reported that its going to stretch 
to the boundaries of this land and we will have a monoculture, and that leads onto the second element 
which I have along with my supporters that have been absolutely clear that at no point do we want give 
the message that this land was to be isolated off because its owned by private people. Our intention is 
to create a park that is open and accessible for everybody to use and the threat to that is caused by the 
use of the land, the walking through the land, the fact that the Friends of Bramcote Ridge have reported 
to us that people are harvesting and eating the knotweed on the land believe it or not, they are strimming 
it on the land in parts to clear the paths and all of those things are spreading this exponentially which is 
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horrid and not wanted and so obviously the two issues as I see it are completely entwined. The access 
and knotweed are I fear that there may be by certain quarters, I’m not suggesting that its people on this 
conference but that may advise and hold a view to advise officers to hold a view, it’s a threat.  This 
private land owner can do this, they can put fences up, knotweed is what they contend is our issue and 
I would urge you to genuinely consider the nuance of the legalities of this knotweed and the impact that 
its growth exponentially has on the biodiversity, the loss to nature, the naturally occurring woodland that 
cannot be recreated as accepted by I believe Phil at Broxtowe, that it cannot self-seed.  The long-term 
future of this site is dependent on intervention, and I put it to you that this is the moment of intervention. 
If not this although its not to me to say to officers what the solutions are, I simply say at this intervention 
what is the answer because as I see it those threats which are the last thing that we want to see, how 
do we stop the spread of the knotweed to fulfil our duties under the wildlife and countryside act, not to 
say, you’ve got to poison it or you’ve got to kill it all on your land. We will end up with 11.5 acres amongst 
two nature reserves full of knotweed with glyphosate poisoned around the edges or we have to scrape 
it all back and kill the trees and that is the reality I believe of what we are facing and I understand that 
you have competing policies that are trying to maintain and keep and look after these spaces and I 
acknowledge that, but this is the solution that has been very well thought through by myself and 
colleagues. 
 
Mark 
Can I interject Andy, because one of the important questions I have got on my mind from the reports is 
that the submitted proposals were an attempt to deal with the issue and that was the subject of the 
planning application in terms of a) to create the park, and we have a difference of opinion on whether 
we need a change of use from agricultural land to park land relative to historic title, but the proposals 
were there to be looked at in their merit so between the two reports they raise the contention, particularly 
in the Nottingham City report, that there are other ways to deal with the knotweed.  It is my contention 
that the planning proposals before you are not there for you to discuss other options, they’re not a 
material matter to this application and outside the bounds of reference or discussion, but having said 
that what are your proposals without enabling development to deal with the knotweed, because I would 
like to know?  You’ve stated there are other options, what are they? 
 
Rob 
As you said we are assessing this proposal on its merits and we’re focussing… 
 
Mark 
Well no, you have but you haven’t, because you’ve stated there are other options so I’m asking a 
straightforward question, what are the other options that you’ve got up your sleeve to deal with the 
Japanese knotweed? 
 
Rob 
I don’t think we say that in the report 
 
Mark 
Yes, you do, shall I read it from Jennifer’s report? 
 
Andrew 
I don’t think at this stage, from both sides, it’s really about catching anybody out, I would really just like 
to flex a few thoughts on what I said a minute ago about the competing issues her and does anybody 
from the planning team have any views or have anything that issues with anything I’ve said or can offer 
any further clarity on what I was talking about the pseudo legal issues, and when I say pseudo legal 
issues, the extent to which the land owners should be / could be forced to do something, those laws 
don’t exist and rather than that being a poke in the eye to anyone wanting that to be the case I am 
simply stating it’s a fact and the one thing I can tell you I work very hard but I don’t have that amount of 
money to clear the knotweed, create a park and do all the rest of it by another means so whilst Marks 
question is legitimate and perhaps can be answered on the future, I just wondered what the thoughts 
were on the two issues that are really front and centre in considering the weighing up…the decision 
maker to weigh up these proposals and particularly the point about the natural enemy to this and 
obviously you might lean back on further consultation advice with regards to the natural enemy but we 
did try to contain within the reports the speed at which this knotweed has taken control and continues 
to and I recognise this has all been done while we’ve all been working from computer screens from 
bedrooms and asking people to to & fro and I recognise all of those things, but I continue to try and 
plead that further consideration should be given to this application, given if legal advice was to clarify 
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the issues with what a land owner could be compelled to do which we know to be nothing, does that 
mean we want to do nothing? I absolutely would be distraught if the land is just lost to be a fenced off 
monoculture of nothing and I contend that that is entirely contrary to policy, but I see that the differences 
are your policies are written to try and do exactly the opposite of ruining a green space as well, so 
before anyone goes into the he said, she saids and all the rest of it, does anybody have anything further 
that they might consider in relation to those duties, responsibilities and the fact that that weed does 
what it does no matter what all our intentions are, the councils or ours, does anyone have any thoughts? 
 
Rob 
I don’t think there is a silver bullet answer to this in terms of resolving the Japanese knotweed issue, it 
seems to me that unfortunately we seem to have got to this point where we have to have this application 
for this residential development to resolve it.  The Japanese knotweed is essentially a private liability, 
its on private land, it’s a private individual or group who own it, it’s their responsibility and that existed 
before your purchase and that liability has been transferred to you and the solution to resolve that 
private liability is what we consider to be huge damage to a public asset which is open space network, 
so that doesn’t prove very equitable does it? 
 
 
Andrew 
It doesn’t and this is why I was wanting to… Look it started off as Geoff saying likely appeals and 
everything and sadly that would be the route we would go down and I’m really not in the business of 
wanting be an aggressor and have all of this aired in the Nottingham Evening Post and all the rest of it 
that goes on with these things, I don’t think its necessary, I just wanted to see if there was any way of 
engaging with officers instead of pulling up the drawbridge and let’s try to pull it all pieces, because 
that’s what we have to do when we go down the appeal route.  I have never done a planning appeal I 
might add, but I have a team of people that will be prepared to do that because we really intend on this 
park happening and is there a way that we can engage with the legal officers to lean in and add real 
clarity to officers further than that which we already have and like you said about the equitable side of 
it, can we address and get proper feedback in terms of the biodiversity and loss of habitats that are 
naturally occurring and it seems a strange thing because your policies read to exactly do what we want 
to do, and I understand that everyone wants to do that without any concrete or tarmac involved.  It goes 
without saying, but we contend that we cant make that happen without it and it comes down to that 
equitable question that you pose to me and I would say when you start from the position that I described 
to you of a man looking out of his bedroom window and then having the means to do something about 
it and this is the mechanism to get it done, this is the position which we’re coming at it and we still want 
to see if we can come to a position where we don’t have one petition saying we’ve got everybody against 
it and then another saying 88% of the public on another forum saying they want it and this, that and the 
other.  Generally, I can tell you from the retired lord mayor of Broxtowe whose garden gate opens onto 
this land is in great support, speaking to my local councillors who attended events, they’re in support.  
I recognise that there may well have been meetings which consider the reports and I can understand 
that members should look at their officers’ recommendations and really work with them. I don’t want 
anyone to rub against anyone, but the two issues that really can’t be ignored, that I genuinely believe 
that if you recommend refusal ultimately and say no Andrew it’s not up for consideration, then fine it 
has to go down the route it has to go down, which is not palatable to me but we will go there. 
 
Geoff 
Andy, let Nottingham & Broxtowe come back to us for a bit because we have made the points many 
times over now, do you want to say something Rob? 
 
Rob 
No that’s fine, look I understand the passion for this, and the Japanese knotweed is obviously the big 
issue.  The park is… I understand the vision and thinking behind that, but this is a part of the city that I 
didn’t know at all, I don’t live near it, I have not had any planning dealings with it, so Bramcote Ridge is 
relatively new to me. And obviously you know to wander round and have a good walk round was really 
interesting. Obviously, the land is open and is indistinguishable in terms of the rest of the park. We 
understand the position in terms of ownership of it and are not trying to claim anything other than that, 
so the park exists now, it’s fine, and you can walk along it, use its paths and the enjoyment is there. In 
essence, it feels to me, you don’t actually have to do a great deal to it.  The idea of putting some 
investment into it is clearly not a bad thing, to be able to put a little bit of infrastructure stuff here and 
there is not a problem. I don’t think its critical, but there is obviously potential... [speaking over] so the 
big issue really is the Japanese knotweed and that comes back to…that’s the one thing that needs 
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sorting out.  Presumably when you purchased the land you didn’t know about the Japanese knotweed 
presumably; you’d got no intention of doing any residential development because you thought you 
would be able to transfer it to a trust. 
 
Andrew 
I can answer that quickly & honestly, we were told at the eleventh hour, that this was piece of land was 
private land and it was being sold by what I believe was the remnants of the Willoughby family trust, 
the people that had Wollaton Hall and everything else, and it was passed down the generations, and 
this was the last bastion of the bit of land that was left over from their grand estate.  I was asked to 
attend the site by my father in law. I attended the site and I was instructed to go that afternoon to bid 
on the site to prevent it going for alternative uses. That was my mission and that’s what I was sent off 
to do, and there was no grand plan or vision to construct a single dwelling house on the land but there 
was an idea to create a park from it as it was a place that he used to play.  We knew that the golf course 
development had come about hence this team sat on the screens in front of you being involved that 
had dealt with that and the remnants of the land at the Deddington Plantation leant in and said they 
would be prepared to put their land into any charitably incorporated organisation so that nobody could 
take that and say lets have another stab at this and create this out of it and so we built a team and then 
we started to build a model and we were told laterally on survey about this problem and then we were 
approached by the two surgeons that live at the top of Sandy Lane, Dr Patel and his wife and they said 
it’s huge behind here, look at it and I’ve got evidence that the land owners had a duty to tell you and 
knew about it. So, then we inherited this nightmare.  It’s not a nightmare, it can be remedied and that 
what this application sets out to do but no we didn’t.  Did we envisage in the plan prior to knowing the 
knotweed that some some enabling development could deliver exactly what we wanted in terms of the 
future maintenance of the park, the creation of the park and all of the enhancements, yes we did but to 
the degree to what it is at the moment, which makes up 30% and was calculated against the costs that 
were borne out and needed to make this scheme a reality.  You’ve got the document, the viability 
assessment and I think that’s the purpose of that document, so the viability was assessed against the 
proposal as it is and that’s how it came about. 
 
Rob 
That’s fine so all I’m saying is that in terms of the land and the lack of knowledge about the Japanese 
knotweed, that’s the big fall isn’t it?  That’s the standard due diligence when purchasing land, it’s a 
liability that belongs to the landowner and that liability has been transferred to you.  In terms of the…you 
just explained what happened there… I’m not trying to suggest anything other than what you’ve said. 
The land as you mentioned there was a fear that someone would come along and do other things, well 
they couldn’t because they would need planning permission to develop, so ultimately the value of land 
is only dictated by what you can get through in terms of development value from planning.  Its part of 
the open space network, it’s a historic woodland, its a lovely thing, ecological value and all of that sort 
of thing, it’s not a development site so in that sense anybody looking at it thinking I could get a load of 
development on there…that is a very high risk strategy. And the Japanese knotweed if it was known 
that there was this massive liability, it feels to me as though it should have been resolved by the previous 
land owner, but they didn’t do it, but if the land has no developable value then why was it not transferred 
to a charitable trust at zero value and monies can then be put together, whether it be through 
campaigning whether it be through grant funding, whether it be…if it goes to a public body, there are 
always opportunities to seek monies for various initiatives then that could have resolved the Japanese 
knotweed. 
 
Andy 
Well it could, but sadly for us it didn’t and there is nothing we can do to reverse the history of that. 
 
Rob 
Yes, I know but you have acquired a liability and that is nobody’s fault other than the person acquiring 
the land. 
 
 
Geoff 
We are where we are now though and putting that into the background temporarily the fact is that the 
ecology & the biodiversity benefits, the wildlife value on that site will diminish over the next few years 
as the knotweed takes over unless its addressed.  I did find the reference in your report and also the 
one in Sue’s report to alternative ways of dealing and improving it, but there was no suggestion as to 
how, but the point is it’s going to cost money.  We have had professional people to advise, Environet, 
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who have advised on how to do it and what it would cost but that is now and if we wait another 5 years 
that cost will double or even triple and the the amount of land that’s lost within that LWS will increase 
so there has to be a solution.  We have put forward a solution, you don’t like it as you’ve said so and 
are going to refuse the application, but if the application gets refused then there are consequences.  
Consequences to the owner of course, but consequences to the community, as it will be fenced off 
whilst maybe some chemical treatment is undertaken and to protect their legal position and the 
Japanese knotweed will spread. So we are in a no win situation at the moment and I ask the question 
through yourselves at the moment and through not only the planning system and through the political 
system and the community, is there a deliverable, viable way forward? Apart from what we’ve put 
forward, I can’t think of one.  It’s like a piece of derelict land which is expanding, it might not be 
contaminated in the traditional sense of a piece of derelict land in an urban area, but it is rural derelict 
because its being overwhelmed by this Japanese knotweed, so where do we go from here? 
 
Rob 
Well obviously I’ve just mentioned a few things there in terms that if you own a piece of land that has 
no development potential and has a massive liability issue then those are the sorts of considerations, 
the value of land, who its transferred to who has the ability to be able to address it and obviously the 
funding to address it. The proposition you’ve put to us is a solution to that and it involves this 
development and we’ve looked long and hard at this and there has been a lot to look at and our 
conclusions ultimately is that the harm of the development is really significant and it doesn’t outweigh 
the issues we’ve been talking about, so you’re going to say well ok is there another way we can address 
it and I think fundamentally it’s the Japanese knotweed, the community park is a sort of spin off of that 
but as you’ve been saying today the key issue is Japanese knotweed and ok that’s a liability to you as 
a land owner but how do you want to approach it, you’ve got this liability, the only reason you bought it 
is because you live locally and you’ve got this great affection for Bramcote Ridge and you want it to be 
this open park which it is now and you want to preserve that, but you want to get rid of the Japanese 
knotweed so thinking in other creative ways about how you go about that in terms of your ownership 
interest involving others and opportunities to seek funds and what have you to resolve the Japanese 
Knotweed, that seems to me….. 
 
Andy 
I just need to say again, regardless of how it came about, I’ve said me piece on that and it is what it is 
and what I would ask is everything you’ve just said does not gain anybody any money to create this, to 
remove this issue and with regard to the piece of land, it could be garden land for somebody…. 
 
Jenny Curry 
It would need planning permission 
 
Rob 
It would need planning permission to change the use so it couldn’t. 
 
Andy 
OK well there was some contention that we didn’t require planning permission for any of the things we 
are doing in the park, is that right? 
 
Rob 
No, the actual structures themselves, to put up a gate or something like that depending on its size, may 
not need planning permission 
 
Andy 
OK so the apiaries and the park benches and sculptures and the play areas, would they or not? 
 
Rob 
It depends on the actual structures. If you’re putting a bench, putting a gate in, those things individually 
may not need planning permission. 
 
Andy 
OK good so… 
 
Geoff 
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I think there is a difference though of it being an informal area of open space to one of being a park and 
how you [inaudible] get permission for a change of use from agricultural use for example to a public 
park. 
 
Andy, 
I just wanted to say something. Sorry I’ve been talking to you for quite a while, the gentleman, and I 
don’t know your name, sorry I joined the call slightly afterwards.  
 
Rob 
I’m Rob Percival, Nottingham City 
 
Andy 
So Rob, you quite rightly said that I’ve walk the land, lovely bit of land, and that’s what people do, that’s 
what I do. I go up there and walk around it with my kids.  The fact of the matter is we are walking through 
this problem and the two issues that I set out at the beginning, the biohazard naturally consuming the 
biodiversity and the damage to the flora & fauna is happening regardless, we cant just stop that without 
the plans we’ve put forward we cant just stop that so its going to expand to its boundaries and the duties 
to stop it spreading into the wild are quite clear and the best way to do that is to prevent access and 
that’s exactly the opposite of what we set out to achieve, that is the reason why fences have not gone 
up and signs stating what we are doing, because the one thing we didn’t want to do and the reason why 
we launched the application the way we did is because we didn’t want people saying you’ve taken this 
away from us and I walk on it all the time and I don’t want that but the only way we can prevent that 
from becoming a quicker spread and it reaching the extremes of the entire site as laid down in the 
numerous reports by the Japanese knotweed biologists people is that that is the way it can be prevented 
so there is a massive loss of enjoyment of a piece of green infrastructure, not only in its connectivity 
but in the way that people can enjoy using it and that just on a basic human level is big, that’s not just, 
ok its going to be fine because there is going to be nothing touched.  It won’t be untouched, once the 
fence goes up the knotweed will soon enough dominate, its already dominating in one section in Sue’s 
quarters, its gone, and as Phil accepts that area of land has got to be cleared to be able to get rid of 
the knotweed. 
 
Sue 
Just looking at Phil’s comments and he doesn’t actually say it needs to be cleared, what he says is that 
he accepts that the trees will need to be removed in order to deal with the Japanese Knotweed, so he 
didn’t say it needed to be cleared, he just said there will be a loss of trees with the Japanese knotweed 
with the X-tract method.  
 
Andy 
They are though, I would argue, one and the same thing. You’re removing what’s there to be able to 
replant… 
 
Sue 
Well it’s a question of how you phrase it 
 
Andy 
Sorry Sue what do you mean? 
 
Sue 
Because you said the site has to be cleared in order to deal with the Japanese Knotweed, that’s what 
you said that Phil Woods said, but what he’s saying is that the X-tract method would appear to be the 
favoured solution which would would inevitably lead to tree loss in the affected areas. 
 
Andy 
Ok so I apologise and say that the digger would go in there, it scrapes all of the soil up, it removes all 
of the trees and then its spun and the rhizomes from the spinning mechanism are placed onto a pod 
bean bag and that’s scooped up, taken off and incinerated but it leaves the ground just a mud patch 
and that’s the point. 
 
Sue 
I was just making the point that Phil didn’t say…. 
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Andy 
I apologise Sue and I accept that, but it is one and the same net result is what I would say. 
 
Sue 
Probably is 
 
Geoff 
I think the problem is we have dealt a lot with the knotweed and the issues there, but you made a point 
in your reports early on about the principle of the development and the harm that you think, that you 
perceive, the enabling development will cause.  As you know we have done a lot to try and site the 
enabling development in the lowest part of the site on the area which we believe to be the least nature 
conservation value and where we can gain access from Edenbridge Court, maybe Mark wants to say 
a few more words but I think to discuss this issue of harm caused by the enabling development, maybe 
we could explore that one as well as the issue related to the knotweed. 
 
Mark 
Well to lead off on that, we have not really discussed in any depth positively or negatively until now, 
until this report has come out, the detail relative to the proposed houses on the north of the site. I’m 
noting in Sue’s report the two proposed houses at the top of Sandy Lane are deemed to be acceptable 
in the context of their style of their development and so on, but obviously there is commentary made 
elsewhere and its complex in itself. There’s an assumption or the conclusion reached that the enabling 
development on the North side of the site is detrimental and there is significant harm blah blah blah but 
actually in trying to put some enabling development in to fund the community park as the priority of this 
application there are contrasting and contradictory issues that we have had to try and deal with in terms 
of the position of the dwellings and the impact both landscape visual character in terms of the 
Landscape and Visual Character appraisal we have had done, to which there has been no comment, 
from the landscape architects point of view and there is some comment relative to townscape, there’s 
some comment relative to the legitimacy if that’s the right word or belief in the visuals that we have 
created from known positions of topographic data and coordinates relevant to datums and positions of 
eye lines using existing vegetation, but they were mapped out to topographical data to datums on top 
of manhole covers legitimately from data from Severn Trent to eye lines to angles of view to positions 
in the edge of woodland.  The development was spread out in a linear fashion, which has been 
commented on negatively, but was done so specifically to place the dwellings in the clearings between 
the trees so as not to impact on tree cover and then to add additional screening relative to the existing 
properties to maintain the long and mid-range views of the visual landscape character of the ridge at 
the top of the slope, as opposed to the ridge which is described as being at the bottom of the slope.  
There is discussion relative to steepness of roofs. We can raise the eaves, we kept the eaves low given 
the volume we can change the design and raise the eaves and put slower slopes on the roofs, but we 
have never had this discussion or dialogue with you on the detail of how we address it.  We can build 
houses at the end of Edenbridge Court in a different fashion, but we have never had that discussion 
with you. We chose in the design response and context to separate them out so as to be less harmful 
to the townscape than if they were all centred together based on the number of houses needed to obtain 
the viability to pay for the works to the park and I think its very complex in that process to take one view 
or another.  We are not impacting on tree roots; we are not impacting on cut and fill through the road. 
The model has been very clear in that respect but its difficult to model with so many trees and so much 
vegetation, but I think in that process.  Catherine might want to add a bit more detail, but we have never 
got to that point of discussion about the response to the site and the number of dwellings, the need and 
the location.  We have got a proposal which responds to some comments from the local access forum 
which we drew in January / February time showing no gated entrance off Edenbridge Court, showing 
two private drives, left & right, showing public access straight through the end of Edenbridge Court 
straight into the woodland and new community park.  We’ve not shared that with you because we 
haven’t had the dialogue, the engagement but we have got it and can present it, so I think that was one 
of the comments that came out, I think Local access forum Jenny that raised the comments about 
wanting access from Wollaton into and through Edenbridge Court. 
 
Jenny 
I think the issue here with this site, as Rob set out. We have got quite distinct designations here. We 
have open space network and also the local wildlife site so as Rob said there are fundamental principles 
that say this development should not take place and also in my response to you back in September I 
did highlight to you that there were townscape issues with the northern dwellings and that’s why I was 
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saying to you is there a better way of doing this development, is there a better way of doing it, because 
I was giving you the opportunity to come forward with those solutions. 
 
Mark 
Yes but we looked at those opportunities and alternatives and we demonstrated them in a further 
addendum design report to which this report as a summary and final conclusion because there hasn’t 
been any other discussion for reasons we all understand or don’t understand depending on lockdown 
and Covid-19. In terms of the local wildlife site designation one of the important questions from the 
ecologist is that the local wildlife site designation is an arbitrary line conveniently drawn to a boundary 
but is not necessarily the bottom part, or the northern part of the site of the applicants ownership, its 
mapped out in local wildlife site terms by the number of characteristic plants within a particular area and 
the characteristics are not defined by the measurement or the number of species of a particular 
botanical plant in the northern lower part of the site.  The LWS designation is given because of other 
reasons elsewhere in the site and the ecologists view is very clear in that regard, so this issue that the 
whole site is a local wildlife site and mapped as such is incorrect according to the ecologist. You are 
making the assumption that because the mapping goes to the natural boundary that that is the LWS 
designation when what we’re being told by the ecologist is it’s not. I’m not an ecologist so that’s the 
best explanation I can give, but we’ve clearly tried to place development in the positions of least 
disruption and harm in our opinion.  Obviously you disagree with that but we have not had a chance to 
look at that in detail and sit alongside you and say well ok if you have an alterative or something else 
that is more acceptable to you as a local authority, lead us, tell us, talk to us.  I think that is the position 
we’ve been in for quite some time because this is the only way we can see to remove the problem to 
create a park 
 
Andy 
And further to that and listening to this comment about the principal, you keep talking about the principal.  
I wouldn’t have invested time, energy & money in advancing this application if I hadn’t have been 
completely assured by the fact that there isn’t some overarching principal that absolutely states we 
cannot achieve a park via enabling development and correct me if I’m wrong but the way I read it, the 
policies are written to allow exactly this kind of mechanism to create these kind of things and deal with 
these kinds of problems depending on how you want to look at this application in the round.  If you want 
to look at it as a residential development that is harming a piece of land or whether you want to look at 
it as a piece of land that has issues with it that have to be remedied and that are attacking the 
biodiversity and wildlife and that this is a mechanism by which to deal with it then the policies read 
entirely differently and this is the difference of how we look at it, it depends on which way around you’re 
approaching the same issue and we look at it one way and you another but it ultimately does come 
back to the thing at the beginning of this discussion in how much value does anybody see in the actual 
enjoyment of this land.  I understand it has many other qualities in terms of its green space, but how 
much enjoyment and actual use of this land do people have. In other words this fencing will have to be 
erected to prevent it destroying it further and faster and causing more liabilities and more problems with 
trespass and insurance, versus the natural occurrence of this threat to these habitats, or are we just 
going to genuinely say that’s that persons problem, they’ve bought a liability and they’ve got to deal 
with it because as a matter of law, and it will be part of a late submission if this goes to committee in 
the next few days, that the law does not read in any way that a land owner will be forced to do anything 
other than to stop the quiet enjoyment of other neighbouring properties and allow it to spread into the 
wild which we don’t want to do and it’s the elephant in the room and it wont go away and we can all 
read policies, I can read it one way and another professional could read it another, but its how much 
weight is put on the use of enjoyment of the land in my book and the natural disruption of the ecology 
that’s taking place.  For example in Sue’s quarter, the threat of the ecology, I wont repeat what I said 
about your tree officer Sue, but its going to be a brown field when its remedied one way or another and 
in Nottingham’s boundary with knotweed present that will be the same occurrence, but its if we don’t 
intervene and this is what I’m asking you to consider again, if we don’t intervene.  I am not going to go 
out and get someone to come up with half a million quid for this to get rid of this knotweed, it’s not going 
to happen.  I believe that when I addressed James [reference to James Dymond, NCC] at our meeting 
in January, I asked the question, we will transfer this land to you if you make it into a public park and 
eradicate the knotweed and I was flatly refused. 
 
Rob 
Well that’s because it’s got a whacking great liability that’s your responsibility, that’s the point.  I think 
we have spoken about that enough. We are going round in circles.  In terms of the Japanese knotweed 
we have said very clearly in the report what the situation is. We say it is not an offence in itself for 
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Japanese knotweed to grow on someone’s land.  You can submit what you like, we say that in the 
report, we understand it, we completely know what the situation is with the Japanese knotweed and as 
I said it’s something that needs resolving. How you go about resolving it is as we said there are different 
ways of approaching that.  In terms of the policies they are a pretty high bar to get over. I’m a planner 
this has been my world for however many years, I deal with policies all the time, some are very 
permissive, but the policies around open space network and local wildlife sites, it’s a pretty high bar, as 
I say. If you assess things in terms of risk if that’s how you equate it, if you try and get permission when 
you’re up against those sorts of policies that’s high risk, but as you said a case could potentially be 
made, the wording is there to enable a case to be made but that’s a really high bar to get over. Those 
aren’t [policies you want to mess around with lightly. That’s what I would say in terms of purchasing 
land. We completely get the overall proposition. As I said it’s a site I didn’t know anything about so this 
came in cold and we had to get our heads around it so we understood what the proposition was from 
the outset and we’ve looked at this pretty hard and in terms of the points Mark was making about 
assessing the physical impact, we have read the documentation and what we’ve also done is looked at 
it, understood what the development is, been on site and had a look and made our own assessment. 
Somebody who may be minded to be positive about the scheme and see its benefits, we are the ones 
in the middle in planning terms who have to make a decision, somebody submitting something in 
support of an application is going to have one vent and someone who objects to an application is going 
to have another, we the ones in the middle and have to make our own assessment, our own judgement, 
in relation to this and that’s what we’ve done and in the report we’ve been as fair as we can, we’ve 
referred to the negative impact, what we think are the negative impacts, we’ve referred to the positive 
elements of the proposition and we’ve done that balancing act and been as open and as fair as we can 
in terms of the assessment and the report. 
 
Susan  
Yes, I think the same for Broxtowe as well 
 
Geoff 
Can I just pick you up then on your reason 2 for refusal which says the proposal by virtue of the housing 
development would result in unacceptable harm to a local wildlife site and there is no demonstration 
that the need for the development outweighs the need to safeguard the nature conservation value of 
the site, additionally it has not been demonstrated that the development secure measurable net gains 
for biodiversity.  
I find that a little difficult to stomach, because as we’ve just been discussing the Japanese knotweed 
will destroy this section of the open space network and the local wildlife site, it will destroy the nature 
conservation value and there will be no biodiversity gains, it is only by removing the knotweed and 
implementing a management plan parallel to the one that’s been implemented on the adjoining land on 
Sandy Lane LNR, that you get these gains in biodiversity and you safeguard the nature conservation 
value and you safeguard it as a local wildlife site and I’m 
 
Mark 
You’ve gone Geoff, you froze 
 
Geoff 
Well you got the gist of what I was saying 
 
Mark 
Yes, I think so, it follows on and comes back to the negative rather than the positive of trying to deal 
with the issue in hand that’s the biggest bone of contention I suppose, in terms of Japanese knotweed.  
If we don’t find a way of dealing with this, the site will be fenced, the Japanese knotweed will grow, it 
will be controlled at its outer edges in accordance with duties and there will be no environment, there 
will be no biodiversity, there will be no ecology, the trees will die and that’s a negative for everybody.  
No body will be able to go on the land because it will be fenced, there will be no trespass, no 
unauthorised access and no enjoyment of it, and that I think is where Andy’s coming from. I understand 
what you’re saying about the process and we understand specifically what the legal responsibilities are, 
but that doesn’t actually help anybody.  We can’t transfer the land with a big amount of Japanese 
knotweed problem on it to a charitable institution because no bugger wants it.  Notts wildlife trust have 
been asked the question if the Bramcote CIO was to fail years in the future with the land as an asset 
and with the knotweed cleared, with a dowry, would they take the land and they’ve said no, because 
they’ve been giving land back that they cant maintain, because they can’t afford to. 
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Andy  
[inaudible] said to me, we want you to manage our portion of the land that are a problem, not the other 
way around.   
 
Geoff 
You all know yourselves from doing planning applications that you yourselves don’t want to take on 
open space to manage because your council see’s it as a liability. 
 
Rob 
Yes I understand that. The land as has been explained to us today was purchased with the intention of 
this being maintained and retained as it is in effect, just protecting as it is as its all part of the same 
space now so as Andrew’s explained that was the intention, no more than that.  Simply to purchase the 
land…[inaudible]. I don’t know the idea presumably was to purchase it and that’s it, just essentially 
maintain it for the future [inaudible] so I understand that and obviously there has been this subsequent 
understanding that we’ve got this massive Japanese knotweed problem. 
 
Andy 
Sorry I know you’re mid-flight, and I don’t want to be rude but honestly that isn’t what I said at the 
beginning, I made it clear we had a vision to create a park and unify all these lands and come up with 
a management plan, board of directors, come up with a budget to maintain it and come up with money 
to create it in the first instance and create benches and play areas and all the rest of it and I came with 
clean hands and said that that would comprise of a small amount of enabling development and I further 
said that it was when we recognised the sheer weight of the issue with the knotweed that that allowed 
us to truly assess where we stood, so you are right that the core theme of what we’re trying to achieve 
is what you stated and that remains the case, but I cant avoid the fact that we have to achieve it 
somehow and in the absence of…, I’m not suggesting that you should be the man to sit there and come 
up with a solution to the problem but what we are saying is we have a solution to the problem and we 
believe that the harm that is naturally occurring can deal with this issue today and we believe that the 
policies are worded to allow the assistance to get this done and so if you examine those details over 
the legal responsibility, the crushing of the biodiversity of nature through the knotweed, the balance of 
weight does start to change.  If we say as it says in parts of the report, it’s the land owners problem that 
doesn’t afford the weight that in my view that’s the reality of the situation and as Mark said you end up 
being pincered in with a weed that wont stop, poisoning the edges of a piece of fenced off land for no-
one to enjoy and that’s just the last thing whether you like our proposal or not that any of you on this 
phone call really want to aspire to. 
 
Mark 
To try and capitalise on that in terms of the positive, aside from what’s on paper today, if from Broxtowe’s 
point of view I read the situation correctly, if there was no enabling development on the northern part of 
the site or indeed Nottingham City had a different view about the enabling development on the northern 
part of the site, Broxtowe would exceed to a community park and two houses off Sandy lane? 
 
Susan 
No, I don’t think that’s what the planning report says. 
 
Mark 
Well you accept that the Japanese knotweed would be eradicated, you accept that there is a cost to 
the creation of the park and you accept that there are no trees to be lost at the top of Sandy Lane, but 
you want a community park. 
 
Susan 
Sorry I don’t understand what you’re getting at. 
 
Mark 
Well I’m hypothesising and trying to see is there is a positive way forward? Aside from what’s written 
on paper.  If there is a position…, there has been some commentary on the viability assessment not 
withstanding Rob’s comments on the reasonableness or otherwise of dealing with Japanese knotweed, 
but if were looking at it in the round and saying we don’t want to end up with a fenced off piece of land 
with knotweed all over it with no biodiversity value, no wildlife, no ecology and no people getting any 
enjoyment out of the land apart from Andy and other owners and their children walking through 
knotweed… 
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Andy 
I don’t really see the point in separating these two arguments out.  
 
Mark 
Well what I’m trying to get to is… 
 
Andrew  
Its only one way and its either accessible for everybody including myself and other people that are 
involved in this project or its going to be fenced off because it has to stop the spread of this thing… 
 
Mark 
Well what I’m trying to get to is, is there a position on paper that is acceptable despite all the various 
interpretations of policy that would enable development to fund the park if there was less development 
on the edges of the scheme? That’s a fundamental question. 
 
Susan  
We can only look at what’s been put in front of us really and that’s a question for another planning 
application should you put one forward.   
 
Mark  
It’s a fundamental question, because… 
 
Susan 
The policies say and the policies are quite clear and that piece of land even though its in Broxtowe and 
even though that land yes, you might all argue that it’s poor in quality, the policies still cover it and it is 
still clear that it is a biodiversity asset and still a green infrastructure asset as allocated in the local 
plans, so unfortunately that principal still stands and you would need to overcome the constraints laid 
out in those policies. 
 
Andy 
One word on this and I’m not going to enter into the fray on that one at all, I would just say that if it ends 
up having to be removed by diggers we are talking about green and biodiversity and everything else 
and they seem to be [inaudible], which doesn’t make much sense to me. One thing I would love to be 
represented into your report as an addendum if you wouldn’t mind, is the net benefit of the inclusion or 
lack of removal of the enjoyment of the football field in its entirety on the playing field at the top, which 
is obviously in the ownership of this land and its not been mentioned so I wonder if you wouldn’t mind 
including that in your report please? 
 
Susan 
I think in my report there is mention of the informal football playing area. I’m pretty sure its in there 
somewhere and I’m pretty sure I said because it’s an informal playing pitch, its not essential for it to be 
laid out in the manner that it is currently and I’m sure Tim Crawford said somewhere in his memos that 
that could actually be moved if need be, because it is an informal playing area. 
 
Andy 
Yes, what Tim said when we held our meeting was he’d like the football field flattening and the goals 
erecting in the current position.  We are talking about small potatoes, but it certainly benefits of non 
removal of these things and the knotweed, to be clear, the reason I say that, the knotweed is on that 
boundary right now. It’s not near to it and not some theoretical thing that may happen in the future, and 
we just so happen to own part of the Broxtowe playing field at the moment. It’s on that patch and if you 
have been up there and been to see that site, you’ll be more than aware that we are not talking about 
a patch of knotweed.  I think the report states that it’s the largest stand of knotweed that they have seen 
in their career.  It’s vast and in parts you cant tell the difference between that and brambles but when 
you do realise and focus your attention and understand the plant, you suddenly recognise it very quickly 
because it’s so expensive to get rid of and I just wanted to make that point.  You carry on.  Mark will 
you continue to ask questions? 
 
Mark 
I was just trying to hypothesise about an alternative way of looking at it if the viability was tested properly 
from an external assessor because it doesn’t seem as though it’s been understood in the sense that 
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the gross development value and the 13% profit is not a profit in the general sense of terms, it’s the 
overheads of a developer taking the risk to fund the park to start with and 13% overheads and profit in 
terms of development is less than normal but I was just looking at the whole viability and saying well if 
you start from a different proposition relative to what amount of viable enabling development is 
acceptable other than what we’ve currently assessed does that bring us back to a different conclusion 
but its quite clear that that operational thought process is closed. 
 
Andy 
I really think it is and the guys have made their case clear but what I would say and if this call ends the 
way I suspect it might its going to be the subject of the public enquiry because it’s the weight & balance 
that’s put on the pressures that this plant is causing to the land and what it will ultimately do and what 
it has already done and the use of the land and I truly believe that in the round that far outweighs the 
losses as we’ve just discovered, a loss for example an area where they do say there are green spaces 
but they are not going to be, they are going to be a brown space. Whilst the terms are there, and I 
understand the policies, the realities on the ground mean that that will occur. When this is truly honed 
down on and examined and looked at these pressures, I believe it’s very, very difficult and you’re right 
Rob, high bars, but I believe that high bar in terms of the threats that this poses has been jumped and 
I find it difficult to see from another aspect unless there is a misunderstanding as the duties in law, 
which is why I started the phone call asking would anybody consider speaking to their lawyers over 
what this plant will do and if the answers are no to that then I guess, we’ll pack our sandwiches and 
we’ll discuss it in another forum.  
 
Rob 
As I say, we say it in the report we understand it becomes a problem for you if it goes beyond your land. 
We’ve talked around that issue and fundamentally it comes back to the first point I made. We got a 
situation that it’s a private liability, which has probably been stumbled upon unfortunately and maybe 
not due diligence done around that so its something that the owner of the land has come across 
unwittingly but there is no reason why you should have done so it’s a private liability and the ask is very 
considerable one in terms of the public impact of that, in terms of impact on the open space network 
and ultimately that is the point.  These recommendations aren’t put together by individuals, they are 
shared and other people look at these and indeed the decision making process is such that it will be 
determined by a committee so people may have different views on this so lets wait and see what 
happens but we as planning professionals have done that assessment and I think it’s the level of harm. 
Obviously we are focused on the 9 dwellings on our side in terms of that, so I wouldn’t want to speak 
for Sue in terms of the two dwellings over on the Broxtowe side, so we’ve really been focussed on those 
and we think the level of harm is so significant that the benefits simply don’t outweigh it, so we’re pretty 
comfortable with that and we are familiar with appeals, we do deal with them and we make our 
decisions.  We don’t refuse many applications, but when we do, we do so in the knowledge that they 
are challengeable on appeal so we do so in light of that.  If we think we’re going to lose something on 
appeal, we don’t normally jump to refusal so equally we have to make the same sort of assessments. 
 
Andy 
Take this at face value, I hold no personal grievance towards anybody, but we will be seeking a full 
judicial review on this case and we believe we’ve got merits and grounds to do that.  You are obviously 
aware that I have taken considerable legal advice and we would be most grateful that it be brought to 
the committee members attention.  Rob, I think it’s a very nice thought to think the councillors will vote 
in any other way, but I can absolutely tell you for certain that the outcome will be as you prescribed, as 
your officers have prescribed, and obviously today while we’ve been on this call our organisation has 
instructed legal counsel to appeal the moment the decision notice comes out seeking a judicial review 
of the situation.  We’ve been pressing for a meeting for a considerable period of time now and I almost 
wondered what the purpose I set out of trying to talk to you about trying to see if we could open dialogue 
but we’re obviously in a position where we have been able to do that prior to reports being written and 
despite us trying to elevate our arguments to encompass what will happen naturally occurring and what 
will happen with the legal requirements and what will happen with public enjoyment of the land, we have 
obviously not managed to hit the spot and I accept that for what it is, but just want to say if there is 
anything else on this call that you can offer or add in terms of any communications moving forward to 
see if there is any agreement that can be reached on any of the matters that you discuss in your reports. 
 
Geoff 
I propose a question.  Are there circumstances where you may consider that some development would 
be acceptable to offset some of the costs for removing the knotweed and providing other things for the 
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park in terms of capital improvement and long-term maintenance.  Is there anything, would you consider 
any development or are you totally against any development whatsoever? 
 
Rob 
It’s a bit late in the day for that, obviously we have got a detailed application and those conversations 
should have happened before the application was even submitted.  There is a very prescribed process 
and national guidance around that and obviously that’s a very important tool in terms of the process 
that’s happened here so probably those conversations should have happened at that stage, so it’s a 
fully formed very considered, detailed application submitted to us and we are obliged to determine it 
and that’s what were doing.  I think in terms of an alternative, the idea of enabling development in some 
other form, I think its very difficult on that northern slope, the more we’ve looked at it and the more 
we’ve come to terms with the harm of the development itself and its impact on the open space network 
I think it’s difficult.  You’re putting us on the spot now and saying reduce number of dwelling what have 
you, but I think the issues we have got ourselves into in terms of looking at this and assessing it I’m not 
sure that would be a solution if it would just be mean reducing the number of dwellings.  
 
Andrew 
And that’s not viable anyway and defeats the whole purpose of the project and all of the required 
elements to it.  I think we’ve reached where we need to reach and when can we get together to agree 
a statement of common ground for this judicial review? 
 
Geoff 
You mean for the appeal? 
 
Andy 
Yes 
 
Rob 
The appeal happens, obviously once you’ve submitted, there is a process that kicks into play at that 
point so it will form part of that. 
 
Andrew 
It would have been good to have got our heads together to discuss all of these elements at an earlier 
stage bearing in mind that the meeting now taking place to even have an open discussion post issuing 
of the reports, I find troublesome to be honest. 
 
Rob 
I think similarly from our point of view the idea of submitting an application like this with no pre-
application discussions, I just don’t understand it and if you read national guidance in planning that’s 
what its all about so that sort of discussion should have happened and the guidance from central 
government is very clear on that.  In terms of during the life of the application we have already said this, 
its all about issues of principal, it’s not about ...there were some points that Mark introduced.  It’s not 
really been about, we’ve had to confront issues of principal, because we’ve not been able to get over 
those, there can’t be any mileage in having a dialogue and an iterative dialogue around amending the 
scheme. 
 
Susan 
And I think we’ve been very clear in our message to you in that we don’t think this application will go 
forward and be supported and that’s been the same message all the way through since last year. 
 
Mark 
Rob just going back on your last comment 
 
Jenny 
We gave you the opportunity to have it determined and we said do you want to go and have a look and 
see if you can address these points and Geoff said you wanted to address these points.  We were quite 
happy to reject it way back in Autumn last year 
 
Susan 
Yes, and that was us being positive & proactive 
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Mark 
So, when we had a conversation 2 weeks ago Rob and I had separate emails with Steffan Saunders 
prior to his departure from Broxtowe, why have I had conversations directly with you and emails from 
Steffan saying that the principals cant be discussed because there are such complexities in the 
understanding of the scheme that the principals in themselves are too complex to come to an 
understanding of principal.  I know this is a bit confrontational, but the transcript of that telephone 
conversation will be provided to you and I’ve got the email from Steffan saying that nothing is 
determined, there are complex issues, all the consultee responses have to be received before we can 
determine the principal and yet here we are, we have only just had all the consultee responses in and 
yet 3-4 weeks ago the reports were written, the consultee responses weren’t in and this complex issue 
of interrelated items couldn’t be established in principal at that point because the responses weren’t 
there.  So one minute, its principals, we can’t discuss the principal because we need all the information 
and the next minute its contrary to principal, we told you that in September and then we have a meeting 
in January which took 4 months to arrange because you didn’t want one and then we are in a situation 
where we’ve become confrontational because you suddenly ask for 22 more reports, but in principal its 
not acceptable so why didn’t you determine it then? Why didn’t you say, no you’re not going to get over 
this high bar? 
 
Jenny 
We gave you that choice 
 
Mark 
No you didn’t, what you suggested was, what you actually said I think Jenny in your comment was that 
these would be of value to you when you go to planning appeal in any event, but you never said there’s 
no point determining it. 
 
Jenny and Susan 
[inaudible] 
 
Mark 
But you could have done in September after all of this you could have said, Mark, Geoff there is 
absolutely no point. 
 
Jenny 
We did.  I feel as though we did. We gave you that quite clear message that this was a very, very difficult 
site to be able to put an application together with and the choice was up to yourselves and you took the 
decision to try to address those issues. 
 
Mark 
Well I have to beg to differ. 
 
Geoff 
I acknowledge you said it would be difficult to shift your position at that point in time, but sadly as well 
you didn’t want to engage with us either until we had the meeting in January, you kept putting us off 
which was rather unfortunate.  I think we’re reaching a point where the Japanese Knotweed wins and 
the local community loses in this case because you think the harm exceeds the benefits, that’s the 
conclusion I reach from this application and I think the other point is that perhaps... I think we are entitled 
to a free go aren’t we?  If we get refusal, we can have another go free of charge? 
 
Mark 
Yes 
 
Jenny 
Yes 
 
Geoff 
So, does that mean that, if we submit another proposal we could enter into a pre-application.  Would 
you give us any different advice to what you’re giving us now? 
 
Rob 
Well obviously we are a long way down 
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Mark 
Hence that’s my dialogue and your question about whether or not there’s an alternative proposal. 
 
Andy 
Very valiant and I can nip this one in the bud, very valiant.  I’m simply not interested.  We have a genuine 
proposal that we are going to be pushing forward.  Everyone has got their opinions; we will leave it for 
the appeal.  All I’m interested in now is, I certainly have no interest in tinkering around with this, that 
and the other, we are on the right side of the argument Geoff, I’m sorry to say that but I believe we are 
and that is why I will be pushing for a full public enquiry as opposed to a watered down hearing or some 
written representations and I’m instructing my legal team to chase this with every element they can.  
That’s not designed to be arsey with you guys, I really do believe in this planning application and I will 
do everything I can to get it through, believe me. So, when can we have a meeting for the statement of 
common ground? 
 
Jenny  
I think you need to put the planning appeal in once we’ve issued the decision and that will come as part 
of that process 
 
Rob 
Yes there is a specified process 
 
Andy 
I understand that there was some discussion and talk that gives the flavour of exactly how this has been 
misconstrued, not by you guys, but potentially by others.  Calling a bluff at putting a fence up.  That has 
to be a reality come next week and so that is something that members must be aware of that that will 
be the case to stop the spread of this weed, we did everything we could to keep it open and we will 
continue to try and make that a reality throughout the appeal process but that bluff being called, has 
been called, the fence has got to go up so I’m going to sign off guys and I’ll see you whenever we get 
to that room. 
 
Mark 
Sue, while you’re there because I’ve been trying to read through your report whilst there has been 
discussion but unless I’m missing it because I’m reading it quickly, I cant see anything about the football 
pitch 
 
Geoff 
No nor can I 
 
Mark 
Can you point me in a paragraph or something in due course or if not have another look at it because I 
cant see anything there? 
 
Sue 
OK, it might be something that has got omitted then, but I will double check that and find it for you rather 
than like you say, skim through it right now. 
 
Mark 
OK thank you, cheers 
 
All – thank you 
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