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Dear Ms Grocock 

 

Section 73 application to vary Condition 37 relating to the approved drawings of planning permission 

20/00116/FUL: Hybrid application comprising: Full application for 132 dwellings, associated infrastructure, 

flood attenuation works, play area and open space. Outline application for up to 200 dwellings, local centre 

(retail, financial and professional services, restaurants/cafes, drinking establishments, hot food takeaways 

- Classes A1-A5), associated infrastructure, open space and flood attenuation works with means of access 

included (all other matters reserved) at Field Farm Ilkeston Road Stapleford Nottinghamshire NG9 8JJ 

 
Please find enclosed an application submitted pursuant to Section 73 of the Town and Country Planning Act 1990 

(as amended) on behalf of Peveril Homes.  

 

Introduction 

This letter supports the application for minor material amendments to the recent hybrid permission.  

 

The need for the application arises as a result of the site’s change in ownership following the decision by Westerman 

Homes Ltd to cease housebuilding after the completion of Phase 1 (15/00841/REM). Westerman Homes Ltd have 

now sold all undeveloped land at Field Farm to our client Peveril Homes. As a consequence, this application seeks, 

in the main, permission for minor changes to the house types approved under the full element (Phase 2) of 

20/00116/FUL to reflect the change in ownership and product.  

 

For the avoidance of any doubt, this application seeks only to amend the full element (Phase 2) of the hybrid 

permission, with the outline element of the permission unaffected by the proposed amendments. Nevertheless, 

procedurally, the S73 application encompasses the complete application site area associated with both the full and 

outline elements of the hybrid permission. 

 

The mechanism for securing the necessary amendments will be a revision to the list of approved plans set out 

under Condition 37 of the existing permission. 
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A schedule of the revised plans is enclosed herewith. In addition, the completed application has been submitted 

via the Planning Portal along with the revised drawings themselves.  

  

Background / History 

 

For completeness and context, outline planning permission (‘the original permission’) for up to 450 homes was 

granted on 4th November 2014 (11/00758/OUT). Subsequent to that permission, various approvals were secured 

in respect of the conditions associated with it, before an application for reserved matters associated with Phase 1 

for 118 homes was made on 4th December 2015 (15/00841/REM). 

 
That reserved matters application for Phase 1 was subsequently refused by Broxtowe Borough Council on 20th 

April 2017 on the grounds of design. The decision was then challenged by way of an appeal to the Secretary of 

State and permission was ultimately granted on 13th February 2017. Development of Phase 1 is underway. 

 

Due to the delay in securing reserved matters permission for Phase 1, insufficient time remained in the life of the 

outline permission to allow for the submission of the remaining reserved matters applications. This resulted in the 

submission of new hybrid planning application (20/00116/FUL) which comprised the following: Full application for 

132 dwellings, associated infrastructure, flood attenuation works, play area and open space. Outline application for 

up to 200 dwellings, local centre (retail, financial and professional services, restaurants/cafes, drinking 

establishments, hot food takeaways - Classes A1-A5), associated infrastructure, open space and flood attenuation 

works with means of access included (all other matters reserved). The application was approved on 23 December 

2020 and to be clear, is the application to which this Section 73 application relates. 

 

Conditions 

It is noteworthy and material to the determination of this application that a substantial number of the conditions on 

the existing hybrid permission have been discharged, notably all of the ‘pure’ pre commencement conditions relating 

to the full element. In the interests of pragmatism and to avoid any unnecessary delay in the commencement of 

development post approval, it is suggested that these approved details are referenced under a compliance style 

condition(s)on the new permission.  

 

Planning Considerations 

The principle of development has already been established through the approval of the original and hybrid planning 

permissions at the site. The proposed changes do not alter the number of dwellings proposed and would not impact 

upon the principle of residential development on the site.  
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The proposed amendments would not result in substantial changes to the scale or nature of the original permission. 

The road layout and the perimeter block form of development remains as previously approved, as does the quantum 

of development. The changes to the house types are not considered to be significant in terms of the scale of the 

approved development and as such whilst the changes are material, they are not any more than minor in their 

nature and as such are considered to be acceptable as a ‘minor material amendment’ to the existing permission.  

 

It is noted that the original application included a Section 106 Agreement. The applicant intends to prepare a legal 

‘linking style’ agreement to move the provisions of this existing agreement over to any new permission. Further 

detail on this will be provided as the application progresses.  

 

In all other respects the proposed amendments to the approved scheme are considered to be appropriate and as 

with the original application, are considered to comply with the provisions of the development plan and the specific 

material considerations on this site as set out in the Planning Statement submitted in support of the original 

application. 

 

Summary  

 

The proposed changes to the full element of the original hybrid planning permission are considered to be wholly 

acceptable, representing a material yet minor change to the existing permission. Accordingly, they fall appropriately 

within the remit of Section 73 of the Act. The swift approval of these minor material amendments will enable the 

commencement of development on this committed site, assisting in the council’s delivery of the homes required to 

meet its housing need.  

 

We trust you have sufficient information to register the application and look forward to receiving confirmation of 

validation in due course. If you require any further information, please do not hesitate to contact me. 

 

Yours sincerely 

 

 
 
 
 
 

 
PAUL HARRIS BSc (Hons) MASP MRTPI 
Planning Director 
paul.harris@cerda-planning.co.uk 




