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Appeal Decision 
Hearing held on 5 January 2016 

Site visit made on 5 January 2016 

by Tom Cannon  BA DIP TP MRTPI   

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 11 February 2016 

 

Appeal Ref: APP/J3015/W/15/3133491   
New White Bull, 519 Nottingham Road, Giltbrook, Nottinghamshire      

NG16 2GS 
 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Paragon Property Development Company Limited against the 

decision of Broxtowe Borough Council. 

 The application Ref 15/00269/FUL, dated 10 April 2015, was refused by notice dated  

15 July 2015. 

 The development proposed is the change of use of a vacant public house to convenience 

foodstore with alterations including part demolition and a rear extension and conversion 

of first floor apartment to create two residential apartments with access and 

landscaping. 
 

Decision 

1. The appeal is allowed and planning permission is granted for the change of use 
of a vacant public house to convenience foodstore with alterations including 

part demolition and a rear extension and conversion of first floor apartment to 
create two residential apartments with access and landscaping at the New 
White Bull, 519 Nottingham Road, Giltbrook, Nottinghamshire NG16 2GS in 

accordance with the terms of the application, 15/00269/FUL, dated 10 April 
2015, subject to the conditions set out in the Schedule of Planning Conditions 

attached hereto and forming part of this decision. 

Procedural Matters 

2. It was confirmed by the main parties at the Hearing that a nomination by the 

Campaign for Real Ale (CAMRA) to list the New White Bull as an Asset of 
Community Value (ACV) was pending consideration.  A decision was made on 

14 January 2016 confirming that the New White Bull would not be listed as an 
ACV.  The main parties’ comments were sought on this matter.  

3. A copy of the Council’s decision confirming that the demolition of the public 

house would not represent permitted development under Part 11, Class B of 
the Town and Country Planning (General Permitted Development) (England) 

Order 2015, was submitted during the appeal process.  It was agreed by the 
main parties at the Hearing that this was a matter of public record and was not 
of direct relevance to the appeal proposal.  

4. The application was amended prior to its determination by the Council.  The 
revised plans reduced the size of the proposed sign and introduced pillar 

detailing in the side elevation of the proposed extension.  No party would be 
prejudiced by my determining the appeal on the basis of the amended plans. 
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5. During the appeal the appellant submitted an independent Viability Study.  

Both the Council and interested parties were given the opportunity to comment 
on it, with representations received from The Blue Monkey Brewery.  I have 

taken account of these comments in my consideration of this appeal.      

Application for costs 

6. At the Hearing an application for costs was made by Paragon Property 

Development Company Limited against Broxtowe Borough Council.  This 
application will be the subject of a separate Decision. 

Background and Main Issues 

7. The appeal premises lies in a predominately residential area of Giltbrook, 
approximately 1.7 kilometres south-east of Eastwood town centre and about 2 

kilometres north-west of the centre of Kimberley.  Although there is a small 
concentration of local services and facilities in this part of Nottingham Road, 

the appeal site is not situated within a defined town or local centre which Policy 
6 of the Aligned Core Strategies Part 1 Local Plan 2014 (ACS) seeks to 
promote.  

8. The New White Bull public house was originally listed as an ACV on 18 July 
2013, following a nomination by the Parish Council (PC), whilst still operating 

as a going concern.  Shortly after its listing, notice was given by the owners of 
their intention to dispose of the building, with the PC initially requesting to be 
treated as a potential bidder, triggering a six month moratorium period. 

However, no bid was submitted by the PC, and the premises were sold in 
January 2015.  The public house has remained closed ever since. 

9. Whilst the New White Bull was still listed as an ACV when the application was 
determined, it is common ground that the premises were formally removed 
from the ACV register on 22 September 2015.  This remains the case following 

the latest attempt to list the public house.  

10. Therefore, having regard to the above background, all that I have read and 

discussions at the Hearing, I consider that the main issues in this case are: 

(1) Whether the proposal would result in the loss of a valued local facility 
important in sustaining the social life of the community; and 

(2) The effect of the proposal on the viability of local services and facilities.  

Reasons 

Valued local facility 

11. Section 38 of the Planning and Compulsory Purchase Act 2004 and section 
70(2) of the Town and Country Planning Act 1990 require that applications for 

planning permission must be determined in accordance with the development 
plan unless material considerations indicate otherwise.  It is common ground 

that there are no existing development plan policies in either the ACS or the 
Broxtowe Local Plan 2004 (LP) which seek to guard against the loss of local 

services and facilities which are important in sustaining the social life of the 
community.  As such, I will assess the first main issue in this appeal against 
national planning policy and all other relevant material considerations. 
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12. Paragraph 70 of the National Planning Policy Framework (the Framework) says 

that amongst other things, to deliver the social, recreational and cultural 
facilities and services the community needs, planning policies and decisions 

should: ‘guard against the unnecessary loss of valued facilities and services, 
particularly where this would reduce the community’s ability to meet its day-to-
day needs.’  Therefore, in the context of this appeal, one must first establish if 

the New White Bull is a valued facility, and secondly, would the permanent loss 
of the public house reduce the community’s ability to meet its daily needs. 

13. It has been put to me that prior to its closure the New White Bull was a valued 
and well-used facility serving as a meeting place for community groups and as 
a venue for local and family events for many years, particularly by residents 

who reside in the immediate area.  This is emphasised by the level of public 
interest in this particular case and the number of representations made in 

respect of its original listing as an ACV.  

14. However, the independent Viability Study submitted as part of this appeal 
indicates that the business, which appears to have been trading as a 

predominately ‘wet led’ public house had been struggling in recent years, due 
to declining beer and spirit sales and competition in the local area.  This 

evidence, which is not disputed by the Council, therefore casts doubt on the 
suggestion that the New White Bull was in fact a well-used and valued 
community facility.  It also represents a material difference between this 

proposal and appeal decision Ref: APP/H2733/W/15/3007922 where the 
Inspector concluded that there was no evidence to suggest that the public 

house was not economically viable.  

15. I have also had regard to representations made by the Blue Monkey Brewery 
which imply that the viability of the public house had been affected by 

increased rents and higher beer prices set by the brewery controlling the New 
White Bull.  Nevertheless, as a prospective purchaser, these comments, unlike 

the Viability Study are not independent.  Nor do they provide any substantive 
evidence on the potential viability of the public house.  As such, the 
representations made by the Blue Monkey Brewery do not to my mind weaken 

the findings of the appellants’ Viability Study, which suggests that the value of 
the public house as a community asset had been in decline for some time prior 

to its closure in 2015. 

16. Approximately 260m north-west of the appeal site is the Hayloft public house. 
Given its relative proximity, the Hayloft is within a reasonable walking distance 

of residential properties at the southern end of Giltbrook, and therefore serves 
a similar catchment area to the former New White Bull.  Moreover, despite the 

undulating topography in the area, two further public houses, The Foresters 
Arms and the New Inn are situated 560m and 920m from the appeal site, 

providing further choice for local residents. 

17. It is also suggested that the New White Bull as a ‘wet’ public house served a 
different purpose within the community to the Hayloft, which local residents 

have indicated is primarily food led.  However, it was evident from my site visit 
that whilst the Hayloft does provide a value food offer, it retains the character 

and atmosphere of a traditional public house and appeared to be well used as a 
meeting place where local residents congregate within the open plan bar area. 
Thus, from the evidence put before me in this appeal, there would seem to be 
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a degree of overlap between the service offer which was provided at the New 

White Bull and is currently available at the Hayloft.  I also understand that both 
The Foresters Arms and New Inn are principally ‘wet’ public houses which 

provide live entertainment and thus have a similar ambiance to the former New 
White Bull.  

18. Consequently, given the nature and location of other existing public houses in 

the vicinity of the appeal site, I conclude that the loss of the New White Bull 
would not reduce the community’s ability to meet its day-to-day needs.  In 

fact, through the provision of a new convenience foodstore which in itself is a 
community facility albeit of a different type, in an area where there are not 
currently any such facilities, it could be argued that the appeal scheme would 

actually improve the level of service provision and provide a clear social benefit 
to the local community.  In this respect the proposal would accord with one of 

the core planning principles of the Framework, to: ‘take account of and support 
local strategies to improve health, social and cultural wellbeing for all, and 
deliver sufficient community and cultural facilities and services to meet local 

needs.’   

19. For the above reasons, I find that, from the evidence put before me in this 

appeal, the proposal would not result in the loss of a valued local facility 
important in sustaining the social life of the community.  As such, it would 
accord with the provisions of the Framework.   

Viability of local services and facilities 

20. The Council’s second reason for refusal focuses on the potential impact of the 

proposed convenience store on the viability of other local shopping facilities in 
the immediate area, particularly the newsagents, post office and cob shop (all 
of which are situated less than 250m from the appeal site), the concern being 

that the development proposed could result in their closure.  Specific reference 
is made to Saved Policy S5 of the LP which, amongst other things, is only 

permissive of new retail development outside town centres where it would ‘not 
be likely to harm the viability of any other local shopping facilities, or the 
viability or vitality of any of the defined town centres.’   

21. Section 2 of the Framework seeks to ensure the vitality of town centres.  The 
appellant sought to argue, in this regard that, since the appeal site and the 

other premises referred to do not lie in a town or designated centre, Saved 
Policy S5 should be considered as being out of date.  However, paragraph 23 of 
the Framework states that local planning authorities should set policies for the 

consideration of proposals for main town centre uses (such as the appeal 
scheme) which cannot be accommodated in or adjacent to town centres (in this 

respect it is also agreed that the appeal development passes the sequential 
test as set out in paragraph 24 of the Framework).  It seems to me that S5 is 

just such a policy.  As such, I find no fundamental conflict with the Framework 
in this regard.   

22. That said it is common ground between the main parties that, having regard to 

paragraph 26 of the Framework, an assessment of the impact of the 
development proposed on town centre vitality and viability is not required in 

this case.  Given the floorspace proposed, I have no reason to disagree.  
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Nevertheless, Saved Policy S5 does require that some assessment be made in 

terms of the impact on local shopping facilities. 

23. In this respect, the Council has failed to provide any detailed forensic analysis 

of the schemes impact on local services, with their concerns focusing on the 
perceived harm caused to the newsagents and cob shop in particular, due to a 
potential overlap between convenience goods they and the proposed retail 

development would offer.   

24. However, it has been long established that the prevention of competition 

between nearby retailers is not a legitimate planning objective.  Whilst I 
appreciate that there may be a limited degree of overlap between the existing 
and proposed businesses, the appeal proposal could increase choice and the 

range of goods on Nottingham Road, with the potential for linked trips with 
nearby shops and services, so encouraging people to shop locally.  The 

submissions overall do not indicate any significant adverse impact on the 
vitality and viability of local services and facilities and I therefore conclude that 
the appeal scheme would accord with Saved Policy S5 of the LP and the 

provisions of the Framework.  

Other Matters 

25. Local residents, District and County Councillors and the local Member of 
Parliament have raised a number of other concerns regarding the proposed 
development.  I am mindful that heavy goods vehicles accessing the existing 

commercial yard to the rear of the New White Bull would continue to pass 
through the site once the convenience store is operational.  However, no 

substantive evidence has been put before me to demonstrate that such 
movements would in practice have a severe impact on pedestrian or vehicular 
safety for patrons of the new store.  In this respect, I have also had regard to 

the response from the highway authority who raise no objections to such 
matters.  

26. It has also been put to me that there is an overprovision of small supermarkets 
in the area.  Nevertheless, it is not the purpose of the planning system to 
determine whether or not another convenience shop is needed here.  Nor 

would the design of the proposed extension which would be positioned to the 
rear of the existing building have a detrimental impact on the character and 

appearance of the area.  

Conditions 

27. I have considered the conditions agreed in the SoCG and discussed at the 

Hearing in light of advice in paragraphs 203 and 206 of the Framework and the 
PPG.  In the interests of precision and enforceability, and to accord more 

closely with advice in the PPG, I have amended the Council’s suggested 
wording where appropriate.  

28. In addition to the standard time limit condition it is necessary, for the 
avoidance of doubt, to define the plans with which the scheme should accord. 
Details of samples of materials and the submission and implementation of hard 

and soft landscaping works are required to preserve the character and 
appearance of the area.  To protect the living conditions of nearby residents, 

the landscaping scheme shall also include details of boundary treatments.  For 
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similar reasons, the position and specification of the proposed trolley and bin 

stores are required.  Also in the interests of the living conditions of neighbour 
residents, all external lighting should be carried out in accordance with the 

approved plans, together with restrictions on the noise emitted from all plant, 
machinery or equipment, and on opening and delivery hours.  For reasons of 
highway safety, it is necessary for the parking, turning and servicing areas to 

be surfaced in a hard bound material and marked out prior to the development 
being brought into use. 

29. Although a condition requiring the submission of a scheme for limiting the 
transmission of noise between the proposed residential units and the retail use 
has been suggested, such matters are covered by building regulations and are 

not therefore required.      

Conclusion 

30. For the reasons set out above, and having regard to all other matters raised I 
conclude that the appeal should succeed. 

T Cannon 
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Schedule of Conditions  

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: GBS/1085/004 Revision B, 
GBS/1085/005 Revision D and GBS/1085/006 Revision B. 

3) No development shall commence until details and samples of the 
materials to be used in the construction of the external surfaces of the 

development hereby permitted have been submitted to and approved in 
writing by the local planning authority. Development shall be carried out 
in accordance with the approved details and samples.  

4) No development shall commence until details of both hard and soft 
landscape works have been submitted to and approved in writing by the 

local planning authority. These details shall include: 
 

(a)trees, hedges and shrubs to be retained and measures for their 

protection during construction works; 
(b) numbers, types, sizes and positions of proposed trees and shrubs; 
(c) boundary treatments including details of acoustic fencing; 

(d) hard surfacing materials; and 
(e) planting, seeding/turfing of other soft landscaping areas.  

 
All planting, seeding or turfing comprised in the approved details of 
landscaping shall be carried out in the first planting and seeding seasons 

following the occupation of the buildings or the completion of the 
development, whichever is the sooner; and any trees or plants which 
within a period of 5 years from the completion of the development die, 

are removed or become seriously damaged or diseased shall be replaced 
in the next planting season with others of similar size and species.  

5) The development hereby permitted shall not be occupied until details of 
the positions and specification of the proposed trolley stores and bin 
stores have been submitted to and approved in writing by the local 

planning authority. Development shall be carried out in accordance with 
the approved details. 

6) The proposed floodlighting and external lighting shall be carried out in 
accordance with the following approved plan: P172-483 unless 
subsequently approved in writing by the local planning authority. Within 3 

months of the commencement of the development herby permitted the 
local planning authority shall be given access to ensure that the proposed 

external lighting has been carried out in accordance with the approved 
details.   

7) The building shall not be occupied until the parking, turning and serving 

areas shown on drawing no. GBS/1085/004 Revision B has been clearly 
marked out and surfaced in a hard bound material, and that area shall 

thereafter be kept available at all times for the parking, turning and 
loading and unloading of vehicles.   

8) The combined rating level of noise emitted from all plant, machinery or 

equipment installed as part of the development shall not exceed 5dB(A) 
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above the existing background level when assessed in accordance with 

BS4142:2014 as measured on the boundary of the site with the nearest 
noise sensitive receptor.  

9) The premises shall only be open for customers between the following 
hours:  

0700 - 2300 Mondays – Saturdays; and 

0700 – 2200 on Sundays or on Bank or Public Holidays. 

10) Other than the delivery of newspapers and magazines, deliveries by 

commercial vehicles shall be taken at or despatched from the site only 
between 0800-2200 Monday – Friday, and 0830 – 1800 on Saturdays, 
Sundays or on Bank or Public Holidays.  
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APPEARANCES 

 
FOR THE APPELLANT: 

 

Simon Stanion         Marrons Shakespears 

David Pritchard         Marrons Planning 

Richard Green   Christie & Co 
 

FOR THE LOCAL PLANNING AUTHORITY: 
 

James Howlett                           Counsel  
Mark Thompson                         Planning Officer, Broxtowe Borough Council  
Councillor Margaret Handley       Ward Councillor and Chair of Planning Committee            

        
INTERESTED PARTIES 

 
Local residents: 
Mrs Gretton                               

Mr Clugstom                              
Mr Cluggio                                 

Mr Patel                                    Local business owner 
Councillor John Handley             Nottinghamshire County Council 
Trevor Vickers                           Blue Monkey Brewing Ltd 

DOCUMENTS SUBMITTED AT THE HEARING 

1. Council’s response to the appellants’ costs application 

2. Email from the Council’s Environmental Health Officer regarding the proposed 
external lighting scheme 

DOCUMENTS SUBMITTED AFTER THE HEARING 

1. Confirmation from the Council regarding the nomination of the New White Bull 
as an ACV dated 14 January 2016 
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