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1.0 INTRODUCTION 

1.1 Peveril Securities Ltd commissioned ecologists from FPCR Environment and Design Ltd to 
undertake great crested newt (GCN) Triturus cristatus surveys in support of an Ecological Impact 
Assessment for a proposed development at Toton Sidings, Nottingham.  

1.2 The site is situated between Toton and Stapleford in Nottingham; it is encompassed by the A52 
dual carriageway on the northern boundary and Toton Lane down the eastern boundary. Toton 
railway sidings border the site to the west and the southern boundary backs onto more arable 
fields before the residential development of Toton.  

1.3 The site predominately comprised compartmentalised arable fields of varying sizes, separated by 
a number of native hedgerows. Small pockets of dense scrub, semi-improved & improved 
grassland, wet ditches, open water and ruderal habitats also exist within the development area, 
although these are largely isolated. A number of buildings are located within the site including a 
derelict nursery and an occupied residential property to the east; Bessel Lane Farm with 
associated farm buildings is also present within the western boundary. 

1.4 The surveys were undertaken on a single on site pond located close to the sites eastern 
boundary in April, May and June 2009. A large waterbody was located approximately 250m to the 
west of the site however a railway depot with associated infrastructure and bare ground formed a 
significant barrier to dispersal between the application site and this pond and, as such, surveys 
were not undertaken. 

 

2.0 LEGISLATION 

2.1 Great crested newts are afforded full protection under the Wildlife & Countryside Act 1981 (as 
amended) and the Conservation of Habitats and Species Regulations 2010. 

2.2 Under Regulation 41 of the Conservation of Habitats and Species Regulations 2010 it is illegal to: 

• Deliberately capture, injure or kill any wild animal of a European Protected Species (EPS), 

• Deliberately disturb wild animals of an EPS (affecting ability to survive, breed or rear young) – 
disturbance of animals includes in particular any disturbance which is likely to impair their 
ability to survive, to breed or reproduce, or to rear or nurture their young, 

• Deliberately disturb wild animals of an EPS (impairing ability to migrate or hibernate) – 
disturbance of animals includes in particular any disturbance which is likely to impair their 
ability in the case of hibernating or migratory species to hibernate or migrate, 

• Deliberately disturb wild animals of an EPS (affecting local distribution and abundance) – 
disturbance of animals includes in particular any disturbance which is likely to affect 
significantly the local distribution or abundance of the species to which they belong, 

• Deliberately disturb wild animals of an EPS (whilst occupying a structure of place used for 
shelter or protection) – intentionally or recklessly disturb any wild animal while it is occupying 
a structure or place which it uses for shelter or protection, 

• Damage or destroy a breeding site or resting place of a wild animal an EPS. 

2.3 Under the Wildlife and Countryside Act 1981 (as amended) it is legal to: 
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• Recklessly or intentionally kill, injures or take any wild animals included in Schedule 5. 

• Recklessly or intentionally damage or destroy, or obstruct access to any structure or place 
which any wild animal included in Schedule 5 uses for shelter or protection, 

• Recklessly or intentionally disturb any such animal while it is occupying a structure or place 
which it uses for shelter or protection. 

2.4 If GCN are considered to be using habitats (terrestrial or aquatic) on site and impacts upon the 
species cannot be avoided a European Protected Species Licence from Natural England is 
required in order to allow proposals to derogate from the Legislation (Licences cannot be 
obtained to provide protection against offences under the Wildlife & Countryside Act 1981 (as 
amended)).  As part of the application process a number of ‘Tests’ have to be met by the 
application. 

2.5 Natural England Guidance Note: European Protected Species and the Planning Process – 
Natural England’s Application of the ‘Three Tests’ to Licence Applications (March 2011) states: 

“In determining whether or not to grant a licence Natural England must apply the requirements of 
Regulation 535 of the Regulations and, in particular, the three tests set out in sub-paragraphs 
(2)(e), (9)(a) and (9)(b)6.  

(1) Regulation 53(2)(e) states: a licence can be granted for the purposes of “preserving public 
health or public safety or other imperative reasons of overriding public interest including those of 
a social or economic nature and beneficial consequences of primary importance for the 
environment”.  

(2) Regulation 53(9)(a) states: the appropriate authority shall not grant a licence unless they are 
satisfied “that there is no satisfactory alternative”.  

(3) Regulation 53(9)(b) states: the appropriate authority shall not grant a licence unless they are 
satisfied “that the action authorised will not be detrimental to the maintenance of the population of 
the species concerned at a favourable conservation status in their natural range.” 

2.6 Conservation status is defined as “the sum of the influences acting on the species concerned that 
may affect the long term distribution and abundance of its population within its territory”.  It is 
assessed as favourable when: 

• population dynamics data on the species concerned indicate that it is maintaining itself on a 
long term basis as a viable component of its natural habitats, and 

• The natural range of the species is neither being reduced nor is likely to be reduced for the 
foreseeable future, and 

• There is, or will probably continue to be, a sufficiently large habitat to maintain its populations 
on a long term basis. 

2.7 These tests must not only reach agreement with Natural England when assessing a Licence 
application they must also be assessed by the planning authority when determining a planning 
application. 

2.8 Where offences under the Conservation of Habitats and Species Regulations 2010 cannot be 
avoided Licences from Natural England can be obtained to legitimise works.  Licences cannot be 
obtained to provide protection against offences under the Wildlife & Countryside Act 1981 (as 
amended). 
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3.0 METHODOLOGY  

3.1 A desk study was undertaken as part of the GCN assessment; the Nottinghamshire Biological 
and Geological records centre was consulted for any existing records of GCN within 1km of the 
site boundary. 

3.2 Ordnance survey maps and aerial photography were checked for waterbodies which may provide 
suitable breeding habitat for GCN within 500m of the site boundary. One on site pond was 
identified in the preliminary stage for its suitability to support GCN and its connectivity to the site. 
A second waterbody was noted 250m to the west of the site however there were significant 
barriers present and therefore surveys of this waterbody were not considered necessary. 

Field Survey 

3.3 One waterbody (P1) was present within the site which was assessed for its potential to support 
an amphibian population, including GCN, using the Habitat Suitability Index (HSI).  This provides 
a measure of the likely suitability that a waterbody has for supporting newts (Evaluating the 
suitability for the Great Crested Newt, Herpetological Journal 10(4); Oldham et al., October 
2000).  Generally, ponds with a higher score are more likely to support great crested newts than 
those with a lower score and there is a positive correlation between high HSI scores and ponds 
with newts recorded.  Ten separate attributes are assessed for each pond to calculate the 
suitability of the ponds to support GCN: 

• Geographic location  • Presence of water-fowl 

• Pond area • Presence of fish 

• Pond drying • Number of linked ponds 

• Water quality • Terrestrial habitat 

• Shade • Macrophytic coverage 

3.4 A score is assigned according to the most appropriate criteria level set within each attribute and a 
total score calculated of between 0 and 1.  Pond suitability is then determined according to the 
following scale: 

Table 1: Habitat Suitability Index Categories  

HSI score Pond Suitability 

<0.5 Poor 

0.5 - 0.59 Below average 

0.6 – 0.69 Average 

0.7 – 0.79 Good 

>0.8 Excellent 

3.5 Aquatic surveys were also conducted in 2009 on one on-site pond (P1) following methods 
recommended by Natural England as detailed in the Great Crested Newt Mitigation Guidelines 
(English Nature, 2001).  To determine the presence or absence of great crested newts, four 
individual survey visits were performed with an additional two conducted if GCN were observed in 
order to accurately assess the population size-class.  For the presence / absence surveys, three 
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of a possible four different techniques (egg search, sweep net, bottle-trap or torching) were used 
where possible.  In ponds where the presence of GCN was identified two survey methods only 
(comprising bottle trapping and torching) were undertaken.  A summary of each survey method is 
provided below: 

Bottle Trapping 

3.6 Bottle traps were set within the waterbody in the evening at densities of one trap per two metres 
of shoreline (where feasible) and left overnight for inspection in the morning.  Traps were partially 
submerged in the water leaving an air bubble in the bottle and secured by a cane marked with a 
high visibility tape to ensure relocation the following day.  Care was taken to ensure that trapping 
did not occur during excessively warm weather, when the temperature inside the trap could rise 
considerably, reducing oxygen levels and potentially suffocating the newts. 

Sweep Netting 

3.7 Long handled sweep-nets were used to sample the margins of the pond for great crested newts, 
with approximately 15 minutes of netting per 50m of shoreline.  

Torching 

3.8 Torching involved searching the waterbody after dusk using high-powered torches to scan the 
margins and potential display areas for newts.  The perimeter of the pond was walked slowly 
recording any newts observed.  Torch surveys are unsuitable within heavily vegetated and/or 
turbid ponds or after periods of heavy rain as visibility is diminished. 

Egg Searching 

3.9 Newts lay single eggs on leaves of aquatic plants or other suitable pliable material, after which 
the material is folded over the egg to protect it.  Great crested newt eggs can be distinguished 
from those of the other newts by their size, shape and colour.  Submerged vegetation was 
examined for newt eggs and folded leaves gently opened to check for eggs.  Once a great 
crested newt egg is identified, no further leaves need to be examined to minimise any further 
potential disturbance. 

3.10 All surveys were undertaken during suitable conditions (i.e. when ambient air temperatures 
exceed 5ºC, with little/no wind and no rain. Survey occasions were as follows 27th – 28th April 
2009, 29th – 30th April 2009, 27th -28th May 2009 and 16th – 17th June 2009. All surveyors worked 
under approved Natural England GCN licence or supervision of a GCN licensed surveyor.   

 

4.0 RESULTS 

Desk Top Survey 

4.1 There were no sites of statutory or non-statutory designation within 1km of the application site 
boundary that had been designated for its population of GCN.  

4.2 Results received from The Nottinghamshire Biological and Geological Centre show two records 
of GCN within 1km of the application boundary. The first was recorded in 1995 approximately 
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0.5km south of the site which is now situated within the residential area of Toton where no ponds 
could be observed. It is therefore likely that this record could have been collected prior to the 
development. The second great crested newt record is situated 0.8km north of site across the 
A52 dual carriageway, again this was situated with a residential area of Stapleford, although this 
record shows that the population that was in residence was translocated in 1991 

Field Survey 

4.3 One pond (P1) was identified on site which was the only pond which was identified within 500m 
of the application boundary and was also considered to be suitable for GCN and had connectivity 
to the site. Table 2 below details the HSI results for the pond. 

Table 2: Pond 1 HSI score. 

Suitability Indices    Field Score SI Score 

SI 1: Geographical location 
(A,B,C) 

A 1.00 

SI 2: Pond area (m2) 150 0.40 

SI 3: Permanence Sometimes dries 0.50 

SI 4: Water quality  Moderate 0.67 

SI 5: Shade (% cover at 
perimeter)  

60% 0.90 

SI 6: Waterfowl None 1.00 

SI 7: Fish Possible 0.67 

SI 8: Pond count within 1km 
(excluding ponds on the far 
side of major barriers) 

0 0.1 

SI 9: Terrestrial habitat Moderate 0.67 

Macrophyte cover (%) 60% 0.90 

HSI Score 0.57 

Pond suitability  Average 

Predicted presence 0.5 

4.4 Pond 1 (P1) is a garden pond located near building 1, this was surrounded by woody species 
such as elder, hawthorn Crataegus monogyna, oak Quercus robur and yew Taxus baccata.  
While the ground flora around the pond consisted of common nettle Urtica urens, ivy Hedera 
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helix and bramble Rubus fruticosus. The pond is approximately 50cm deep and is approximately 
150m2; it has limited emergent and marginal vegetation with common reed Phragmites australis, 
greater pond sedge Carex riparia and water mint Mentha aquatica being the most abundant.  

4.5 The results from the aquatic surveys are detailed in the table below 

Table 3: Aquatic Survey Results for Pond 1 

Survey Date Methodology Employed Results 

1 27/04/2009 Bottle Trapping, Torching and Egg Search  5 Male, 3 Female Smooth Newts 

2 29/04/2009 Bottle Trapping, Torching and Egg Search 10 Male Smooth Newts 

3 27/05/2009 
Bottle Trapping, Torching and  

Netting 
10 Male, 2 Female Smooth 

Newts 

4 
16/06/2009 

 

Bottle Trapping, Torching and  

Netting 
6 Male, 1 Female Smooth Newts 

 

5.0 CONCLUSION  

5.1 At the time of surveys no GCN were recorded in one pond surveyed in 2009. However, a 
breeding population of smooth newt were recorded.  

5.2 It is considered due to the lack of connectivity to other waterbodies off-site, it is highly unlikely 
that a population of GCN will have established within this water body since the surveys were 
undertaken in 2009. Furthermore, standing advice for protected species from Natural England 
states that surveys are valid for up to three years for medium to high impact schemes. Therefore, 
no further survey work is currently recommended and no statutory constraints are anticipated 
from GCN.   
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