
Broxtowe Borough Council Statement of Case                                                   APP/J3015/W/21/3267117 
 

Broxtowe Borough Council 

 

STATEMENT OF CASE OF THE LOCAL PLANNING AUTHORITY 

Under Rule 6 of the Town and Country Planning Appeals (Determination by 
Inspectors) (Inquiries Procedure) (England) Rules 2000 (as amended) 

 

INSPECTORATE REFERENCE: APP/J3015/W/21/3267117 

Linked case: APP/Q3060/W/21/3267115 

 

LOCAL PLANNING AUTHORITY REFERENCE: 19/00465/FUL 

 

APPEAL BY BRAMCOTE UNITY PARK CHARITABLE INCORPORATED 
CORPORATION 

 

APPEAL SITE: Bramcote Ridge Open Space, Sandgate, Beeston, Notts (aka 
Land off Edenbridge Court, Nottingham, NG8 2RS) 

 

1.0 Introduction 

1.1 This statement relates to a full planning application for the erection of 11 
dwellings and provision of infrastructure works to facilitate the creation of a 
community park. This is the description upon which the LPA based its’ decision 
on and which was used in the LPA’s committee report. The statement of case 
will relate, in the main, to the land within the Appellant’s red line boundary that 
falls within the administrative area of Broxtowe Borough Council (BBC), 
although consideration of ecology will cover both the land within BBC and 
Nottingham City Council (NCC). 

1.2 The appellant has used the description of development as ‘New community 
park comprising footpaths, 1072 trees, recreation, education and biodiversity 
infrastructure and facilities together with enabling works comprising 11 
dwellings’. This will be commented on in more detail in the below paragraphs 
and in the Statement of Common Grounds. 
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1.3 Broxtowe Borough Council would disagree that it has behaved unreasonably. 
The issues raised by the Appellant in relation to this matter will be set out in a 
separate response to the Cost Claim. 

 

2.0 The Appeal Site 

2.1 The appeal site is for a cross-boundary development, the majority of the site 
lying within the Nottingham City Council Authority boundary, to the north of the 
site.i  

2.2 The site is mainly laid to woodland, with no buildings. It is currently in private 
ownership, with no authorised public access, although it is acknowledged that 
access is possible at points along the boundary. The land covers part of a ridge, 
known as Bramcote Ridge, which runs in an east-west direction and is part of 
a green corridor which extends eastward towards Wollaton Road, and 
westwards towards Moor Lane.  

2.3 The part of the appeal site which falls within Broxtowe Borough Council 
authority is designated as a Green Infrastructure Asset (Prominent Area for 
Special Protection) and a Local Wildlife Site (Alexandrina Plantation) as 
allocated in the Broxtowe Part 2 Local Plan (2019). The site is also adjacent to 
Sandy Lane Public Open Space (LNR), which is to the south of the site, within 
Broxtowe Borough Council. A Green Infrastructure Corridor also runs east – 
west through the southern part of the appeal site, continuing on through the 
Sandy Lane POS. 

2.4 There are areas of Japanese Knotweed (JK) within the appeal site. These 
areas, at the time that the application was determined, were mainly located to 
the part of the site which falls within the Broxtowe Borough Council boundary, 
spreading northwards into the Nottingham City side of the site, toward 
Wadhurst Grove. 

2.5 The development proposal as submitted comprised the erection of 11 dwellings 
– 9 to the part of the site within NCC, with access from Edenbridge Court, to 
the north, and 2 within the southern part of the site, within BBC authority, 
accessed from the existing access off Sandy Lane. 

2.6 The development also included infrastructure works to facilitate the creation of 
a community park, which would be made publically accessible and through 
which the appellant proposes to dedicate a public right of way, in the NCC part 
of the site, located close to the residential development to the north. Tree 
planting is also proposed within the site. 

2.7 The appellant considers the housing and associated infrastructure (access 
roads for example) to be enabling development as it is proposed that the 
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revenue raised from this would provide funding to be used for the removal of 
the JKW and also to pay for infrastructure improvements to the proposed 
community park and to secure its long term management and maintenance.  

 

3.0 Site History 

3.1 There is no relevant planning history for the site, post 1974. It is understood 
that historically the site has been ‘undeveloped’ green space for at least the last 
40 years. The northern section of the site (that is, the part within NCC), has 
been part of the Alexandrina Plantation for the past 150 years, whilst the 
southern part, and the area south of this including Sandy Lane LNR, was 
previously a plant nursery from circa 1900 up until the time of the development 
of housing south of Sandgate (late 1970’s). 

 

4.0 Relevant Planning Policies and Guidance 

4.1 Broxtowe Borough Council consider the following planning policies to be 
relevant: 

 Broxtowe Aligned Core Strategy (2014) 

 Policy A: Presumption in favour of Sustainable Development 
 Policy 2: The Spatial Strategy 
 Policy 8: Housing Size, Mix and Choice 
 Policy 10: Design and Enhancing Local Identity 
 Policy 16: Green Infrastructure, Parks and Open Space 
 Policy 17: Biodiversity 

Broxtowe Part 2 Local Plan (2019) 

 Policy 15: Housing Size, Mix and Choice 
 Policy 17: Place-making, Design and Amenity 
 Policy 28: Green Infrastructure Assets 
 Policy 31: Biodiversity Assets 

National Planning Policy Framework (NPPF) 2019 

 Section 2 – Achieving Sustainable Development 
 Section 4 – Decision-making 
 Section 8 – Promoting healthy and safe communities 
 Section 12 – Achieving well-designed places 
 Section 15 – Conserving and enhancing the natural environment 
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5.0 Statement of Case 

5.1 Broxtowe Borough Council, as Local Planning Authority, refused planning 
permission for the development for the following reason: 

 The proposed housing development, by virtue of the built development and the 
loss of habitats, would result in an unacceptable harm to the Green 
Infrastructure Asset and would result in a net loss to biodiversity.  No benefits 
which clearly outweigh this harm have been demonstrated.  Accordingly, the 
development is contrary to the aims of Policies 28 and 31 of the Broxtowe Part 
2 Local Plan (2019), Policy 16 of the Broxtowe Aligned Core Strategy (2014) 
and Section 15 of the National Planning Policy Framework (NPPF) 2019. 

5.2 Section 15 – conserving and enhancing the natural environment of the NPPF 
is relevant, and reference is made to paragraph 175 in particular, an extract 
from which states:  

 ‘When determining planning applications, local planning authorities should 
apply the following principles: 

 a) if significant harm to biodiversity resulting from a development cannot be 
avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for, then planning 
permission should be refused;’ 

5.3 Policy 16: Green Infrastructure, Parks and Open Space of the Broxtowe Aligned 
Core Strategy (2014) sets out that a strategic approach to the delivery, 
protection and enhancement of Green Infrastructure will be taken, through the 
establishment of a network of regional and sub-regional Green Infrastructure 
corridors and assets, particularly focusing on links between Nottingham and 
Derby, together with corridors and assets of a more local level which will be 
defined through part 2 Local Plans. The policy then goes on to set out the 
requirements of the approach, which states that existing and potential Green 
Infrastructure corridors and assets are protected and enhanced (paragraph 2a); 
where new development has an adverse impact on GI corridors and assets, 
alternative scheme designs that have no or little impact should be considered 
before mitigation is provided and that the need for and benefit of the 
development will be weighed against the harm caused (paragraph 2b). 
Paragraph 4 goes on to state that ‘…open space should be protected from 
development…’ and ‘Exceptions may be made if the development is a small 
part of the Green Infrastructure network and will not be detrimental to its 
function, or the development is a use associated with parks or open spaces, or, 
if none of the above apply, the park or open space is shown to be underused 
or undervalued. Alternative scheme designs that have no or little impact should 



Broxtowe Borough Council Statement of Case                                                   APP/J3015/W/21/3267117 
 

be considered before mitigation is provided, either onsite of offsite. Where parks 
and open spaces are underused or undervalued, the reasons for this should be 
explored and where possible addressed prior to alternative uses being 
permitted.’ 

5.4 The part of the site which falls within Broxtowe Borough Council is allocated in 
the Broxtowe Part 2 Local Plan as a Green Infrastructure Asset (Policy 28). 
Bramcote Ridge is specifically mentioned in paragraph 1 i) of this policy as 
being a Prominent Area for Special Protection (PASP). Other PASP in this list 
(Bramcote Hills and Stapleford Hill, to the west) are close to the ridge and form 
related wooded areas on high ground which can be appreciated from a wider 
area. Paragraph 1 requires development proposals which are likely to lead to 
increased use of any of the GIA’s to take reasonable opportunities to enhance 
them. Paragraph 2 states that permission will not be granted for development 
that results in any harm or loss to the Green Infrastructure Asset (GIA), unless 
the benefits of the development are clearly shown to outweigh the harm. A 
Green Infrastructure Corridor (GIC) also runs through the site, in an east-west 
direction, from Alexandrina Plantation Local Nature Reserve through to Sandy 
Lane Public Open Space, and beyond. Policy 31: Biodiversity Assets of the Part 
2 Local Plan is relevant as the site is also considered to be a Biodiversity Asset. 
This policy states that development proposals should seek to deliver a net gain 
for biodiversity and contribute to the Borough’s ecological network, and that 
permission will not be granted for development which would cause significant 
harm to sites and habitats of nature conservation or geological value, together 
with species that are protected or under threat. Planning permission will not be 
granted for development that results in any significant harm or loss to the 
Biodiversity Asset, unless the benefits of the development are clearly shown to 
outweigh the harm.  

5.5 As set out in the LPA’s committee report, the material considerations are the 
impact of the development on the Green Infrastructure Asset; impact on 
biodiversity; appearance and design of the residential development; and impact 
on neighbour amenity. The LPA consider that the proposed development does 
not accord with adopted policy in regard to harm to the Green Infrastructure 
Asset and harm to the Biodiversity Asset, as no benefits which clearly outweigh 
the harm have been demonstrated.  

5.6 Both LPA’s therefore determined and agreed that the works which would 
constitute development relate to the erection of 11 dwelling houses and 
associated infrastructure and some infrastructure within the park such as noted 
in paragraph 5.4. As such, the LPA changed the description of the development 
to ‘Erection of 11 dwellings and provision of infrastructure works to facilitate the 
creation of a community park’. This description was agreed by the agent, Geoff 
Prince, by confirmation email received by the LPA on 22nd July 2019. Neither 
of the two LPAs consider the construction of the dwellings to be ‘enabling 
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development’. The LPA will comment further on this matter in their Statement 
of Common Ground. 

5.8 It is acknowledged that there are areas of the site which have been colonised 
by Japanese Knotweed (JKW), a non-native invasive species. These areas are 
mostly contained to the part of the site within the Broxtowe Borough Council 
boundary, but is also spreading north of this toward Wadhurst Grove, within 
Nottingham City Council boundary. The appellant states that the JKW would 
need to be removed if the land is to become publically accessible, as the JKW 
can be spread by transmission through ground disturbance (for example, on 
walkers’ shoes). The JKW is already in danger of spreading outside of the site 
boundary (and may have already done so). The appellant would need to meet 
the cost of the treatment of the JKW in order to ensure its’ complete removal.  

5.9 The appellant states that the cost of the treatment of the JKW will be met 
through revenue raised by the construction of a total of 11 dwellings (two within 
Broxtowe Borough Council and 9 in Nottingham City Council). The cost of 
treatment, at the time of the submission of the application (July 2019), was 
quoted as being between £260,850 and £385,750, depending on method of 
treatment. Refer to the written quotation from Environet dated 21.02.19. Part of 
the revenue raised would also be transferred to the company/charity set up to 
oversee the running of the community park (£200,000 for the creation of the 
park that is, works) and £200,000 for the ongoing maintenance of the park. The 
LPA will comment on costs and need further in their proof of evidence.  

5.10 The appellant considers that the residential element of the application should 
be classed as ‘enabling’ development. The NPPF does reference enabling 
development at paragraph 202, however, as the appellant states, this reference 
is limited to heritage assets, and requires LPA’s to ‘assess whether the benefits 
of a proposal for enabling development, which would otherwise conflict with 
planning policies but which would secure the future conservation of a heritage 
asset, outweigh the dis-benefits of departing from those policies’. It is the 
consideration of the LPA that the proposed development cannot be likened to 
that of conserving a heritage asset for the reason that the appeal site is a natural 
asset, and as such the development is not ‘enabling’ the future conservation of 
the site. Historic England, in their Enabling Development and Heritage Assets 
document, infer that enabling development should be only applicable in certain 
circumstances, and that the document aims to help all parties (developer, LPA, 
other interested parties) to work through all other possible options and 
alternatives to enabling development. 

5.11   The Council does not consider that the residential development should be 
regarded as enabling development. In particular, the LPA would question the 
need for the amount of development proposed. The costs of eradicating the 
JKW were originally quoted, in Environet UK’s letter dated 21.02.19, as being 
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a maximum of £385,750. No revised quote has been submitted, however the 
costs of £500,000 set out in paragraph 106 of the appellant’s statement of case 
can be assumed as a fair estimation given that two years have passed and the 
potential spread of the JKW. The appellant is also proposing to set aside 
£200,000 from the proceeds of the residential development for the creation of 
the community park, and a further £200,000 for future management and 
maintenance of the park. The cost plan submitted by Kevin Bannister of TFM 
Consulting, submitted as part of the appellant’s case, sets out the development 
value of the residential development, at £7,120,000, and the development costs 
at £5,906,360.73. The latter figure includes the £400,000 donation to the 
creation of the park and future management, and includes the £544,966 stated 
by the author for the cost of JKW treatment. The resulting ‘profit’ therefore is 
£1,213,639.27. During the lifetime of the application, no alternative proposals 
for development, at less intensity/less profit, were submitted for discussion, 
although this information was requested by both LPA’s. Enabling development, 
should this be accepted as a concept for this proposal, should be an exception 
to planning policy and requires comprehensive justification, that is, should be 
the minimum necessary to fund that matter which needs to be addressed (in 
this case, the removal of the JKW) and that this must be a public benefit. It is 
generally expected that there is no profit to be had as a result of permitting 
enabling development since the funds generated are used to conserve the 
asset.  

5.12 The LPA considers that the benefits of the proposal, which are stated by the 
appellant as being the complete removal of the JKW and allowing the appeal 
site to be opened up for public access through the creation of a community 
park, are not such as to outweigh the harm to the GIA and the site as a 
biodiversity asset. It is the LPA’s consideration that the eradication of the JKW 
would not be seen as an enhancement, but is something that would need to be 
carried out or, as a minimum, controlled such that it does not encroach onto 
adjacent land outside of the ownership of the appellant, as part of the 
management and maintenance of the land, regardless of whether planning 
permission by applied for or granted, and would not change its allocation as a 
GIA. If it is considered that the removal of the JKW is an enhancement, it would 
be considered that this would not be an enhancement for the public benefit, 
since the land on which the JKW is sited would, in the main, be developed for 
residential use and therefore only a benefit to the future occupiers of the new 
dwellings. As previously stated, the LPA do not consider the creation of a 
community park in itself to be development requiring planning permission, and 
it is not guaranteed that this would come forward in any case, if, for instance, 
other landowners of the adjacent open space choose not to engage with the 
concept of the creation of a unified community park. The site is not publically 
accessible, and, should the site be enclosed, as is the right of the landowner, 
the site can still be enjoyed by the public as a visual asset and in the context of 



Broxtowe Borough Council Statement of Case                                                   APP/J3015/W/21/3267117 
 

the surroundings as a biodiversity resource. The surrounding area is not 
considered to be deficient in publically accessible open space, and links 
between the open spaces are considered to be good, and mostly off road or on 
quiet roads, so the public benefit of creating the community park would have a 
limited impact, carrying no weight, as it is considered that there is no identified 
need for a new publically accessible open space/park. 

5.13 It is the consideration of the LPA that the construction of the 11 dwellings would 
clearly lead to the loss of biodiversity habitat, in this case, Bracken-Bramble 
habitat. The LPA do not consider that the residential development would be a 
benefit in the public interest. The appellant states that the removal of the JKW, 
and the planting of the proposed 1000 plus trees would mitigate for this loss 
and would, therefore, result in an enhancement to biodiversity on the site. 
Limited details of a tree planting schedule, showing where the trees would be 
planted, would the trees be of an appropriate species, what size these would 
be (i.e. maturity) and details of the location of planting areas including whether 
an assessment of the proposed planting area has been carried out, have been 
submitted and are not sufficient to demonstrate that the proposed development 
as a whole would enhance or result in measureable net gains on the site in 
terms of biodiversity assets, or be of benefit in the public interest. In any case, 
the planting of 1000 plus trees does not take into consideration the number of 
trees to be lost (as well as ground growth) nor those stated to be relocated from 
another area of open space. 

5.14 Whilst there was a large amount of information submitted as part of the 
submission of the application, the lack of relevant surveys, for example Phase 
2 Vegetation survey, invertebrate survey, breeding bird survey, and a bat 
survey or level of detail of information, for example indicative wider 
infrastructure proposals and ecological enhancements, and lack of content in 
respect of ecological, topographical and tree survey information were noted. 
Overall, the proposed development has failed to adequately demonstrate a net 
gain in biodiversity to the site as a whole, as no account has been taken of the 
permanent loss of the part of the site to be developed; no account of the loss 
of the trees and groundcover to be removed as a result of the treatment of the 
JKW; and has failed to demonstrate that the amount of development proposed 
is the minimum needed in order to treat the JKW problem and for ongoing 
maintenance. A Proof of Evidence is expected to be submitted by the 
Nottingham City Council Biodiversity and Greenspace Policy Officer on behalf 
of both LPA’s, which will present evidence as to the impact of the proposed 
development on the ecology of the site as a whole. The Statement of Case 
submitted by Nottingham City Council should be referred to for details of their 
Biodiversity and Greenspace Officers’ assessment of the ecological impacts. It 
is also understood that a Proof of Evidence is expected to be submitted by the 
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Notts Wildlife Trust, again, presenting evidence as to the impact of the 
proposed development on the whole site. 

 

5.15 In addition to the lack of details outlined in the above paragraph, limited details 
in respect of infrastructure to be incorporated into the community park such as 
gated entrances, apiary, bird hide, viewing point, benches signage and two 
children’s play areas (within the wider site) were submitted and as such, without 
details in relation to precise location, site levels and appearance, it is unclear 
as to what impact these features/structures would have on the visual character 
and appearance of the Green Infrastructure Asset and on residential amenity. 
The impact of the community park infrastructure on the local area therefore also 
needs to be considered. 

5.16 In terms of the design and impact on neighbour amenity of the two dwellings in 
the BBC LPA, these are matters covered in the LPA’s committee report dated 
22 July 2020. For the reasons set out above, as the site is within the GIA and 
a Biodiversity Asset, then the development of the two dwellings within the LPA 
boundary would not be supported. 

5.17 Broxtowe Borough Council reserves the right to respond to any additional 
matters raised by the appellant and to any new or amended proposals the 
appellant may attempt to submit, and to introduce any new material, 
government advice and matters of planning policy which are considered 
appropriate to the determination of this planning appeal. 

 

6.0 Conditions 

6.1 Should the Inspector determine that the appeal be upheld, a list of conditions 
that the LPA would wish to see are set will be the subject of a separate 
document in agreement with NCC.  

 

7.0 Documents 

7.1 A list of documents considered relevant to this statement is set out below: 

 The application submission documents - 
http://planning.broxtowe.gov.uk/ApplicationDetail?RefVal=19/00465/FUL 

 The BBC planning committee report dated 22.07.20, submitted by the BBC as 
part of the appeal questionnaire documents and by the appellant as part of 
the appeal submission 

 Broxtowe Aligned Core Strategy (2014) 
https://www.broxtowe.gov.uk/media/2160/broxtowe-aligned-core-strategy.pdf  
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 Broxtowe Part 2 Local Plan (2019) 
https://www.broxtowe.gov.uk/media/7088/part-2-local-plan-adopted-october-
2019.pdf  

 National Planning Policy Framework (2019) 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/810197/NPPF_Feb_2019_revised.pdf  

 Broxtowe Borough Council – Green Infrastructure Strategy 2015-2030 
https://www.broxtowe.gov.uk/media/6350/green-infrastructure-strategy-2015-
2030.pdf 

 Nottinghamshire Biodiversity Action Plan https://nottsbag.org.uk/lbap/lbap-
introduction-and-sections-1-to-6/ 

 Environet quotation dated 21.02.19, submitted as part of the planning 
application documents and also to be found at page 188 of Appendix 2 and 5 
of the appellant’s documents 

i Nottingham City Council planning application reference 19/01564/PFUL3, which is the subject of an appeal 
linked to the Broxtowe Borough Council planning application. Appeal reference APP/Q3060/W/21/3267115. 

                                                           


