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1.0 SUMMARY 

1.1 Habitats present within the site boundary are of low ecological value and their removal is not a 

constraint to the proposals for this site. Though part of the survey area is included within the 

boundary of a designated Local Wildlife Site, the site is such a small proportion of the larger 

designation and the habitats contribute a negligible amount to the integrity of the designation, 

that their removal would not significantly impact the designation of the Local Wildlife Site. 

1.2 The presence of the vigorous, non-native species, Japanese knotweed, is detrimental to the 

nature conservation value of the survey area and a scheme to remove or control this species 

would be beneficial to the site. Site clearance / treatment of this species will need to be 

undertaken following advice of a professional Japanese knotweed specialist and appropriate 

methods adopted to ensure this species is not spread to any other areas. It is therefore strongly 

recommended that before purchase of this land, research and advice from a Japanese knotweed 

specialist is sought including costings for appropriate treatment of this species so that you are 

fully aware of the budget, timescale, methods and legal obligations to achieve the proposed 

outcome. 

1.3 Removal of any woody vegetation that provides potentially suitable bird nesting habitat including 

scrub and hedgerow must be undertaken outside of bird nesting season (March – August 

inclusive) to avoid any harm to this group.  

1.4 It is recommended that erection of different nesting and roosting boxes would provide net gains 

for the site. Further biodiversity gains could be achieved by the inclusion of native species 

planting including fruit and nut-bearing species within any proposed landscaping of the scheme 

and other suggestions include the creation of a wildflower grassland area to be appropriately 

managed to provide enhancements for fauna including invertebrates.  

1.5 If these features can be accommodated, they would provide additional enhancements linked to 

the wider landscape and proposals can be achieved to complement the existing habitats, 

meaning that this site has the potential to enhance and attract wildlife and provide significant 

biodiversity enhancements.  

1.6 Other than potentially suitable habitat for nesting and foraging birds and foraging and commuting 

bats, no evidence of, or the potential for, any other protected species was noted which may pose 

a constraint to proposed development of this site and no further faunal surveys are required prior 

to works.  
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however survey conditions were limited by the dense vegetation surrounding the Japanese 

knotweed. 

Fauna 

4.15 The hedgerow and dense scrub provided potential shelter for fauna including invertebrates and 

nesting birds. The mosaic of scrub, grassland and trees within and adjacent to the survey area 

provided suitable foraging and commuting habitat for bats. 

4.16 A standing dead tree, just beyond the edge of the survey area, was noted to have woodpecker 

holes in it, which may also be used as nest holes during the breeding season. These features 

were not considered to be suitable for use by roosting bats due to their height and surrounding 

vegetation. No other features on-site were considered to provide any roosting potential for bats. 

4.17 Analysis of OS maps did not identify any ponds within 500m of the site and there were no 

waterbodies on site. The survey area provided some terrestrial suitability for amphibians 

however, no records of GCN were identified during the desk study. 

4.18 As the survey area comprises highly managed amenity grassland and heavily shaded scrub, the 

habitats present are not suitable to support reptiles and no reptile records were identified during 

the desk study. 

4.19 No evidence of, or the potential for, any other protected species was noted during the Phase 1 

Habitat Survey. 

 

5.0 DISCUSSION & RECOMMENDATIONS 

Desk-Based Assessment 

5.1 The survey area forms part of the Alexandria Plantation LWS and is approximately 10m from the 

boundary of the Sandy Lane LNR. The Alexandria Plantation LWS is approximately 15ha of 

mosaic habitat including woodland, scrub and grassland and is designated due to the presence 

of the same habitat assemblage and promotes access and recreation including the provision of 

playgrounds and footpaths.  

5.2 The species that create the habitat mosaic are not rare or uncommon but collectively create a 

valuable natural resource and are part the landscape scale green infrastructure locally. The part 

of the survey area which falls within the designated Alexandria Plantation LWS constitutes 0.78% 

of the whole LWS, and it is considered that its conversion to garden habitat shall not have any 

appreciable effect on the function of the remaining LWS. 

5.3 The presence of Japanese knotweed within the survey area (and within the LWS) is unfavourable 

to the LWS as it is a highly vigorous, invasive non-native plant that can dominate natural habitats, 

preventing native species from growing. The Japanese knotweed recorded in this case is in two 

very well established, dense stands that are already monopolising the area that it occupies. This 

species has the potential to spread further to the detriment of the native flora and the nature 

conservation of this part of the LWS and LNR.  
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5.4 There is the opportunity for the proposals to instigate the eradication, reduction and control of the 

Japanese knotweed, which would be to the benefit of the LWS and LNR designations. This is 

therefore recommended and further information and advice is provided below. 

5.5 Due to the nature of the proposals, they do not impose any change in the recreational impacts on 

the LWS or LNR. If the design of the created garden habitat were to be undertaken in a sensitive 

manner to create additional biodiversity resources, there is potential for the conversion of the 

survey area into garden habitat to be complementary to the existing surrounding habitats and 

further recommendations on how to achieve this are provided below. 

5.6 The proposals are not considered to have any effects on any other sites of nature conservation 

value due to their small scale and the proposed usage of the area (extended residential garden). 

5.7 A number of protected species records were provided through consultation, though none of these 

were at or adjacent to the site and therefore do not pose any constraint to the development of the 

site. 

Habitats 

5.8 The survey area is a small area (approximately 1505m2) adjacent to 70 Sandy Lane and 

comprises the existing drive, introduced shrub and amenity grassland habitat (approx. 335m2) 

and dense scrub habitat (approx. 1170m2 / 0.117ha) which is proposed for purchase to build a 

garage and extend the existing garden.  

5.9 The species recorded within the grassland, hedgerow and dense scrub habitats comprised 

common and widespread species and their loss is not an ecological constraint to the proposals.  

5.10 The grassland was a mown area of amenity grassland, which is of low ecological value and no 

mitigation is required for its loss. Hedgerow and dense scrub habitats have intrinsic nature 

conservation value as shelter for nesting birds and foraging fauna including birds, bats and 

invertebrates. Appropriate working methods are therefore considered necessary when 

undertaking any required removal in order to avoid or minimise disturbance with subsequent 

habitat creation to be incorporated into the proposals to mitigate for the removal of these habitats. 

5.11 In addition, the presence of Japanese knotweed is a constraint and methods to achieve its 

removal must be in line with legislation. Due to the invasive and aggressive growth of Japanese 

knotweed various legislation surrounds this species to ensure it is not spread. The Environmental 

Protection, (Duty of Care) Regs. 1991 and Environmental Protection Act 1990 Section 34, state 

that soil contaminated with Japanese knotweed is classed as ‘controlled waste’ and can only be 

disposed of in a registered landfill site. 

5.12 Though it is not illegal to have Japanese knotweed on your land, under the provisions made 

within the Wildlife and Countryside Act 1981 (as amended), it is an offence to cause this species 

to grow in the wild. If it can be proven that the invasive non-native species has a "detrimental 

effect of a persistent or continuing nature on the quality of life of those in the locality", legislation 

within the Anti-social Behaviour, Crime and Policing Act 2014 could be used to enforce its control 

of the species.  

5.13 Any activity around the stands of Japanese knotweed must not result in any contaminated 

material being spread to other areas. Prior to any further progress towards purchase of the 

survey area it is therefore strongly recommended that a Japanese knotweed specialist is 
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commissioned to provide further advice to inform the cost and process required to clear the site 

of this species in a responsible and legal manner. 

Habitat Creation and Enhancement  

5.14 The hedgerow is likely to in-part, be retained. If sections of this hedge are to be removed, this 

should be mitigated for by improvement to the quality of the remaining hedgerow by infilling or 

gapping-up the remainder with native shrub planting. In addition, it is suggested that new 

boundaries of the garden could be demarked by native hedgerows, which would provide a like-

for-like replacement for any sections lost. 

5.15 Native hedgerow planting should comprise at least five species, arranged so that all species 

occur within an average 30m section of new hedgerow with a native standard tree planted at 

least every 50m of created hedgerow. New planting should be regularly inspected during 

establishment to encourage healthy, vigorous condition. Until the new planting is established, 

formative pruning should be undertaken once annually to keep the hedgerow tidy.   

5.16 Existing retained hedgerows should be gapped-up with the aim of increasing the diversity of the 

hedgerow and managed by side-trimming into an ‘A’ profile and shaped to promote the 

development of wide, healthy hedgerow bases. This will increase the extent of cover they provide 

and increase their capacity to support breeding birds and small mammals. Once newly-planted 

hedges are established, they too should be managed in a similar manner. 

5.17 The dense scrub habitat present across the south of the survey area was included within the 

wider Alexandria Plantation LWS. Proposals should therefore seek to minimise the direct and 

indirect impacts upon this locally designated site of nature conservation interest by the following 

means: 

 Ground clearance works should not exceed the survey area; 

 The scheme should not allow for informal access routes into the adjacent LWS habitat (i.e. no 

gates or access directly into the LWS); and 

 Lighting from the proposed garage and extended garden area should be low and directional, 

avoiding illumination of retained surrounding natural habitats. 

5.18 It is recommended that any proposed planting scheme should seek to incorporate native tree and 

shrub species planting (particularly of fruit and nut bearing species). Potentially, a more formal 

ornamental garden habitat closer to the house, grading into more native trees / shrubs and 

wildflower mix grassland towards the boundaries would provide habitats that would complement 

the retained trees, scrub and grassland habitats of the LWS. Such a proposal would enhance the 

existing habitats along the southern boundary and improve connectivity of habitats for local 

fauna, providing additional enhancement for biodiversity locally.  

5.19 Suggested trees would include English oak Quercus robur, sessile oak Quercus petraea, crab 

apple Malus sylvestris, rowan Sorbus aucuparia and cherry Prunus avium with suggested shrubs 

and hedge planting including hazel Corylus avellana, holly Ilex aquifolium, blackthorn Prunus 

spinose, elder, hawthorn, and guelder-rose Viburnum opulus.  

5.20 It is suggested that where there are reasonable native specimens of shrub or small trees, that 

these should be retained in-situ and incorporated into the design of the proposed garden if 

feasible. This would offer continuity of mature vegetation and diversity of structural vegetation. 
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5.21 A variety of potentially-suitable native wildflower mixes are available and the particular mix should 

be chosen depending on the level of shade and surrounding habitats but should be 

complementary to the soils and include species of local provenance. 

5.22 Within less formal perimeter habitats of the created garden, further biodiversity enhancements 

could be created such as: 

 Erection of bat boxes (suggested style of box; Schwegler 2F or similar). It may also be 

feasible to incorporate a bat roost brick into the garage construction depending on its design. 

Suitable style of brick would include 1FR Schwegler bat tube); 

 Erection of bird boxes (suggested style of box: Schwegler 1B nest box or similar); and 

 Provision of log piles and insect nest / towers (various available). 

5.23 The management of the habitats created should also be sensitive to providing enhancement for 

wildlife, ensuring that pruning / strimming / mowing is undertaken at an appropriate time of year 

to avoid disturbance to fauna (as discussed further below) but also allow for pollination or setting 

of seeds etc. For example, any wildflower grassland should be allowed to flower and set seed 

before mowing. Manufacturers often provide guidance on management depending on the 

grassland seed mix sown.  

Fauna 

5.24 Tree, scrub and hedgerow habitat was noted to offer potentially suitable conditions for nesting 

birds. The proposals intend to retain any established tree species that show good form where 

feasible, however the remainder of the introduced shrubs, dense scrub and a section of 

hedgerow are to be removed. It is therefore recommended that this vegetation is only removed 

outside of bird breeding season (March – August inclusive). Management including pruning of 

these habitats should also be undertaken outside of bird nesting season through the operation of 

any scheme at this site. 

5.25 Habitats within the site boundary comprise managed short sward amenity grassland which lacks 

the structure to support foraging or sheltering for fauna.  

5.26 Though habitats present offer potentially suitable terrestrial habitat for amphibians, no ponds are 

known of within 500m of the site and no known records of GCN occur within 500m of the site. 

Therefore, amphibians are not considered to be a constraint to the proposals.  

5.27 No features suitable for roosting bats occur within the survey area and no further mitigation or 

surveys are required. The structural vegetation contributes to a larger foraging and commuting 

habitat for bats, however the proposed garden habitat is not considered to inhibit or reduce this 

resource. 

5.28 It is recommended that there isn’t any alteration to the lighting within the proposed garden area 

and that the area, particularly where it interfaces with the retained dense scrub / LWS habitat, is 

maintained as a dark area so as not to influence bat habits. However, the overall impact to bats 

caused by proposals is considered to be negligible and as described above, the provision of bat 

boxes would offer enhancements for this group.  

5.29 Any development proposals could therefore promote biodiversity and provide net gains for local 

fauna if enhancements as described above are delivered.  
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5.30 No evidence of, or the potential for, any other protected species was noted which may pose a 

constraint to proposed development of this site. Therefore, no other further ecological surveys 

are recommended at this stage, however in the extremely unlikely event that during clearance of 

the site, any protected fauna are found, works should stop and advice from a suitably qualified 

ecologist sought. 
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Bramcote Unity Park 

Broxtowe Borough Coucil Planning Committee Meeting on 22 July 2020 

Notes by Geoff Prince  

1 Presentation by Head of Planning (Planning Officer) 
• Scheme 

- JKW is not an issue as it can be dealt with outside the planning system 
- Key issue is the principle of development /impact on the landcape/green infrastructure 
- Site is already well used by local community 
- Development is unacceptable as it will lead to a loss of habitat 

• Late Items and Statements for and against the scheme 
- Letter of support from Mr Patel (80 Sandy Lane) 

Ø JKW is 5m from his boundary 
Ø Growing rapidly  and now presents a serious and potential threat 
Ø Scheme will guarantee its complete removal, rather than control with chemical 

treatment 
Ø Only feasible and deliverable proposal  - who else  will do it /where will money 

come from? 
Ø Removal of JKW will enable land to be restored and protected as LWS for future 

generations 
Ø Fencing off this area is not the answer – area is important to physical and mental 

health of local population 
- Letter against and petition from Max Winslow 

Ø Bramcote Ridge is a Green Infrastructure asset, protected by Local Plan policies 
Ø Scale of development  will have large visual impact and loss of visual amenity 
Ø Buyers should have undertaken due diligence at/before auction 
Ø Development will reduce the ecological resilience of BR and have adverse impact  

on OSN – loss of 1.8ha.  There will be a net biodiversity loss 
Ø Ecological and social value outweighs loss of part of OSN to development  
Ø Petition now has 1700+ names and addresses – opposition is growing 

- Applicants submission 
Ø Applicants submission was read out and also letter from Agent regarding scheme 

description indicating that he does not support it as alledged. 
• Recommendation 

- Planning Officer noted that NCCrefused the application affecting their land in the 
afternoon 

- Officers recommendation to PC is to refuse 
 

2 Councillors comments 
Councillor Barbara Carr 

- In favour of Officers recommendation to refuse 
- Application has dismayed many rsidents  - letters of objection and petition 
- Houses will cause unacceptable harm and net loss of biodiversity;  layout and design and 

size of houses are over-bearing 
- Access issue 
- Protected by policy – NPPF (Local green Space), and Local Plan policies – development 

requires very special circumstances 
- Wide range of habitats, 85 wild flowers and 90 herbs 
- NWT has noted that 1.8 ha will be destroyed 
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- Land bought at auction at knockdown price - - buyers must have known that JKW is 
present.  Why were they not informed – TA6 declaration 

- We already have a nice natural woodland park – why invest in improvements 
- Why haven’t owners fenced off the land already – only need to fence off the area affected 

by the JKW 
- Members should listen to clear advice of the Planning Officers 

 
Councillor Hannah Land 

- Welcomes recommendation of the Planning Officers 
- Questions need for luxury housing;  need is for first time buyers houses 
- Precedent if approved – area of protected open space with biodiversity 
- Why didn’t buyers undertake due diligence prior to purchasing the land 

 
Councillor Steve Carr 

- Scheme is contrary to policy 
- This is development on a protected site 
- Legal advice – responsibility to put inf re JKW on TA6 
- Support receommendation to refuse 
- Harm outweighs any benefits 

 
Chairman 

- Questioned vote of Neighbourhood Forum (49 in favour v 6000 recorded) 
- Suggestion that Councillors are in favour – this is not so! 
- Questioned viability suggesting that 1.1m to be invested in the park v £6.5m sales value of 

houses – ie £5m + profit!! 
- Threatening letters are not helpful 
- Unspoilt area for wildlife – crazy to ruin it 
- JKW can be treated  - fear from JKW impacts not justified 
- Noted some of the environmental features of the houses, but but does not overcome 

damage to local environment.  11 properties will spoil it 
- Also turning it into a park will spoil its natural state 
- Noted NWT comments which are to strongly oppose the application 
- Fully support recommendation to refuse 

 
Councillor Jackson 

- Very concerned/appalled  that the Applicant’s architect showed Councillors round on the 
site visit  - and was lobbying throughout 

- Sprwad of JKW is a veiled threat 
- Everyone knew that the land had JKW on it at the time of the auction 
- There has been unrestricted access to public for a very long time  

Councillor Marshall 
- Importance of site for its biodiversity – unique within urban area 
- Contrary to national and local policy 
- Supports recommendation to refuse 

 
Councillor Lydia Ball 

- Land in BBC is impassable  
- There is a proper public footpath through the land  -  
- Does not like threatening tone of letter rom the applicant. 

3 Decision 
•  

Page 28 of 399



Bramcote Unity Park 

Nottingham City Council Planning Committee Meeting on 22 July 2020 

Notes by Geoff Prince 

1 Presentation by Rob Percival (Planning Officer) 
• Site  

- Part of Bramcote Ridge 
- Along east west-aligned Green Infrastructure corridor 
- Aerial photo showed area surrounded by housing with ridge covered in woodland  
- Housing development mainly dates from 1970s  and mainly two storey and single storey 

development 
 

• Bramcote Ridge 
- Notable landmark feature 
- Backdrop to many views 
- Historical map from 1875 showed  ridge part covered in woodland 
- RP confirmed that land is in private ownership 
- No barriers to access 

 
• Japanese Knotweed 

- Noted that most is within BBC admin area, but spreading to north and west 
 

• Proposed development 
- Primary element is a country park with some enabling development comprising 11 houses 

(9 in NCC admin area0 
- Scheme will allow authorized access 

 
• Key Issues 

- Impact of development on OSN including loss of OSN 
- Landscape and Visual impacts 
- Housing, design and layout 

 
• Impact on OSN 

- Presented images from applicant’s  
- Access to houses to be served by private road 
- Sloping site with cut and fill  with retaining structures and elevated rear gardens; 
- 2 storey – large detached dwellings 
- Also presented applicant’s 3D visualisations, elevations  and views of development with 

existing development in foreground and new development on higher rising ground in 
background partially hidden by trees. 

- Quantified area of land take for the development  and showed how applicant had reduced 
land take by tight fencing off of plots and creating pockets of open space between 
developments; and also by showing part of OSN along private road but outside publically 
accessible area. Also showed how development would narrow OSN  

- Commented on applicant’s proposals to plant over 1000 trees, but questioned whether it 
is appropriate, and impacts on character of woodland edge. 
 

• Balance (Positives v Negatives) 
- RP did not consider that positives outweighed the negatives 
- Negatives included physical impacts on neighbouring development 
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- Harm to OSN 
- Loss of ecology and LWS 
- NWT and City Ecologist have strong reservations 
- Overall he is not convinced that there is a case 
- Concerns re layout and design of housing ; scale and architecture .  Not low key 

appearance 
- Positives:  ?? 

• Update Sheet – referenced submissions by applicant and petition 
 

2 Councillors Comments 
• Councillor Kate Woodward 

- Involved in site consultation activities 
- Residents have enjoyed access for a long time 
- Proposals state that public access will be guaranteed, that park will be well 

managed/manicured but land is managing itself in its natural state 
- JKW not covered by planning; noted that owners are liable if JKNW spreads to 

neighbouring properties 
- Housing is not in keeping with surroundings 
- Application site is an established part of the OSN and part of LWS 
- Departure from Local Plan 
- Supports recommendation to refuse 
- Threat to fence off to public noted but not reason to approve 

 
• Councillor Longford 

- Supports Counc KW 
- Diverse eco system 
- Enjoyed by generations 
- Footpaths through site could become PROWs 
- Mature trees with bats – loss would be significant 
- Importance of ecology – width to be halved at narrowest point 
- BR is already squeezed by development 
- Storms last month caused flooding for first time  from run off from ridge 
- More hard surfaces from enabling development will increase risk of flood risk 
- Cut and fill for residential development on ridge is not appropriate 
- High % loss of land to development 
- Inappropiateness of type of housing 
- Support improvements to biodiversity and carbon neutral plan by 2030 for City to include 

protection, management and use of green spaces in city 
 

• Councillor Wynton 
- Is there scope to revise the scheme? 
- Is there s prospect of land being used more housing? 

 
• Councillor Smith 

- How does JKW spread – naturally and /or by people? 
- Will there be no public access? 

Responses from RP: 

- Is it a departure from the Local Plan? – Key policies relating to OSN/LWS make a strong 
presumption against development; criteria set out when development might be 
appropriate. 
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- Can scheme be revised?  Protected, so not for development;  application was a full 
application  - no pre application.  Not an application to get into a debate.  Whatever form 
of development, then if scale is the same, then resolution to refuse will be the same. 

- Danger of JKW spreading easily  is recognized , but RP acknowledged that he is not an 
expert. 

- Clarification re status of footpaths – this is a separate process and no conclusions have 
been reached yet. 

- Fencing off of land – this will restrict accessibility by public but it will still be part of LWS. 
 

3 Decision 
• 3 reasons given for refusal 
• Vote was 12 FOR and 2 Against (Counc Neal and Counc Saghir) 
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2.0 The application   
 
2.1 The application is to add a public footpath to the definitive map and statement. This 

claimed footpath is stated to commence at a point on the Broxtowe public bridleway 
number 33 running along Sandy Lane in Bramcote (on the boundary between 
Nottingham City and Broxtowe Borough councils) and to run in an easterly direction 
for a distance of 522 metres, or thereabouts, to a point on Nottingham public footpath 
number 371 leading to Kingsdown Mount, Wollaton. The Council received the 
application on 1st April 2019 and the statutory 12 month period for determination 
ended midnight on 31st March 2020. To allow the Council to carry out further 
investigations, and to take account of the COVID-19 restrictions, the applicant kindly 
agreed to two extensions to the determination period. The first extension was until 
3rd August 2020 and second was until 10th September 2020.  

 
2.2 The application is supported by thirty two User Evidence Forms (UEF’s) and six 

Ordnance Survey maps which were provided by one of the users. Ten of these users 
claim a period of 20 years or more use and twenty two users claim a period of use 
less than 20 years. The earliest claimed use commenced in 1966 and the most 
recent use commenced in 2017. During summer and autumn 2019, I (John Lee, the 
Councils Rights of Way Officer), carried out a number of unaccompanied site visits 
and also on-site interviews with seven users who claim 20 years or more use (two 
users did not wish to be interviewed and I spoke to one of the user on the claimed 
route who then completed a UEF some months later). The Council undertook 
research of Ordnance Survey maps, aerial photographs, and at the Nottinghamshire 
Archives.  

 
2.3 A summary of the user evidence is at paragraphs 5.0 – 5.11 below. The Councils 

comments on the available evidence and other information is at paragraphs 6.0 to 
8.11 below. The Councils decision is at paragraph 9.0.   

 
3.0 The evidential events 
 
3.1 The application and supporting information have been considered against the 

evidential events specified under section 53(3)(b) of the Wildlife and Countryside Act 
1981 (“the 1981 Act”). Under Section 53(3)(b), for an order to be made which 
proposes to add a public right of way to a definitive map and statement, the evidence 
as a whole must show that the public’s use of a claimed route over a period of 20 
years (or more) has raised a presumption that the strip of land has been dedicated 
by the landowner as a public right of way. The requirements of Section 31 of the 
Highways Act 1980 (“The 1980 Act”) are therefore relevant, these being 

 
(a)  the date on which the public’s right to use the claimed public right of way was 

first brought into question (for example, by a locked gate, signs placed on the 
route and/or challenged verbally by the landowner); and 
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(b)  whether the claimed public right of way was used by the public “as of right” 
(without force, secrecy or permission) and without interruption for a period of 
at least 20 years ending on the date on which the public’s use was first 
brought into question; and 

 
 (c) whether there is sufficient evidence to show that during the 20 year period the 

landowner(s) had no intention to dedicate a public right of way, and whether 
this was clearly communicated to the public.  

 
3.2 Should the public’s use be less than 20 years, the common law tests for implied 

dedication must be considered by the Council. This is set out under paragraph 8.7 
below.  

 
4.0 The date on which the rights of the public to use the claimed footpath was brought 

into question 
 
4.1  As at the date of this determination the public still has access to the relevant land 

and can walk the line of the claimed route. I walked the route a number of times 
during summer and autumn 2019 and found that parts of it were difficult to pass due 
to vegetation growth. Some of the users I spoke to confirmed that they would deviate 
to the higher, more open footpaths, when the claimed route becomes overgrown. 
Other’s preferred to use it when overgrown so they could see the fauna and flora.  

 
4.2 In 1995, the then landowners (the Willoughby family) deposited a Statutory 

Declaration pursuant to Section 31(6) of the 1980 Act with Nottinghamshire County 
Council which was the highway authority for Nottingham City at that time. 
Nottingham City Council became the highway authority for Nottingham City in April 
1998 and the former landowners continued to make subsequent deposits of statutory 
declarations, the last one being in 2012.  The 1995 Statutory Declaration acts as the 
date on which the public’s right to use the route was first brought into question and 
the relevant 20 year period to be considered under s31 of the 1980 Act is therefore 
1975 to 1995.  

 
5.0 Summary of user evidence  
 

Paragraphs 5.1 - 5.10 summarise the information provided by the users who claim 
use of 20 years or more. This information is taken from the users UEF’s and from 
interviews with those users. Paragraph 5.11 summarise the information from the 
UEF’s from those persons with less than 20 years use.  
 
Users who claim 20 years or more use 

 
5.1 User (1): used the route daily from 1962 to 1972 (10 years). Did not use the route 

between 1972 and 1984 (12 years). Used the route again from 1984 to 1995 (11 
years, making a total of 21 years use prior to 1995) and has continued to use the 
route to the present day. The user states “I seldom walk the complete length, 
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normally stopping at around point (C) to return home roughly on the same path or 
those that run parallel to it, or turning right at (C) to connect to the footpath that leads 
to Marnham Road”. Point (C) is marked on the map attached to the user evidence 
form. Point (C) is around 100 metres, or thereabouts, from the eastern termination 
point on the public footpath (no. 371) leading to Kingsdown Mount. The user recalls 
seeing other people using the claimed route on foot and some on pedal cycle on a 
daily basis. The user also states “After the construction of 68 Sandy Lane, a chain 
link fence was erected. This would have been in the 1960’s. The fence has been in 
very poor repair now for over forty years, so that little remains, and none of which 
blocks the several tracks leading from Sandy Lane [onto and across the land]. No 
attempt was made to repair the fence over this period of time”. The user annotated 
the user map with AF / “Abandoned Fence” along the boundary of the land at the 
Sandy Lane / western end of the claimed route.  

 
5.2 User (2): used the route weekly from 1975 to 1995 (20 years). Living near the 

claimed footpath, the user claims to see many people using it at all times of the day 
and evening, including dog walkers, cyclists or shoppers or people visiting Wollaton 
Park for events. The user would often deviate from the line of the claimed route onto 
the higher adjacent footpaths. Does not recall seeing any obstructions or structures 
on the route and was never challenged when using it. Continues to use the route.    

 
5.3 User (3): used the route from 1970 to 1995 (25 years). Weekly during the 1970’s 

then from 1980, 2 or 3 times per year. Always saw other people using it. The user 
states “in 1970 there was a fence across the Kingsdown Mount end but this was 
removed / broken in that year”. During the interview, this user recalled, from talking 
to others, that a women with a walking stick would walk the land and challenge 
walkers and was seen repairing the boundary fence at the Kingsdown Mount end, 
which would soon get broken down again. This woman was thought to possibly be 
related to the previous landowners, the Willoughby’s. This user stopped using the 
route in 2018.  

 
5.4 User (4): (User 4 is from the same family as Users (8) and (9)). Used the route from 

1971 to 1995 (24 years) on a monthly basis. When using it, would occasionally 
deviate to the higher adjacent footpaths. Would always see other people using it. 
The user states [there was an] “Historical gap in wire mesh fence from public footpath 
at Kingsdown Mount end of route”. During the interview, recalled seeing a fence 
across the entrance to the route at Kingsdown Mount and Sandy Lane which was 
hanging into the adjacent footpath (at Kingsdown Mount) and bridleway (Sandy 
Lane) so the owners may have removed the fence due to safety issues, and the 
possibility of users tripping over it. At the Kingsdown Mount end, the entrance to the 
route was just a gap in the fence. Continues to use the route.   
 

5.5 User (5): Used the route daily from 1974 to 1995 (21 years). Always saw other people 
using it. The user recalls seeing a chain link fence sometime between 1970 and 1980 
and was unable to complete the journey. 
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5.6 User (6): (21 years use ). User (5) and (6) are from the same family and did not wish 

to be interviewed so were asked for further information on the chain link that had 
interrupted their journey. In response, User (6) stated “The fence down the side of 
the footpath from Maidstone Drive access up to Sandy Lane was mainly still there 
until recently. It [the fence] had gaps in it for many years allowing access. Parts of 
the fence are still in place at the Sandy Lane end. The fence blocked the access for 
a few weeks/months?, until it was damaged to allow access. I cannot remember 
exact duration as this was approx. 30 years ago. The fence was a new one. I believe 
it was constructed when the land was previously sold. It was not a repair to an 
existing fence. I cannot remember a fence prior to this”. 
 

5.7 User (7): used the route daily from 1969 to 1995 (26 years), and was never 
challenged, and always saw others using it. During the interview (which user (8) also 
attended), recalled Mr Willoughby (who deposited the Statutory Declaration(s)) 
saying that he wouldn’t repair the damaged fence anymore and will let people access 
the land.  
 

5.8 User (8): used the route twice a day from 1966 to 1995 (29 years) and states “the 
route has been open access for at least 50 years to me and longer to others”. At the 
interview, recalls a fence at the Kingsdown Mount end of the route which had a gap 
and a fence at the Sandy Lane end. Both fences would be repaired and then cut 
open again. When walking the land, would use the claimed route when the higher 
paths were muddy and then use the higher adjacent paths when the claimed route 
became impassable in places during summer due to vegetation growth.   

 
5.9 User (9): used the route from 1975 to 1995 (20 years), at first daily and latterly 

weekly, and would always see others using it. During the interview, did not recall a 
fence, presumed it was always open access. As a youngster, used to play with 
friends on the land, but unlikely to have used the whole of the claimed route.  
 

5.10 User (10): The UEF was received following a conversation with the user while I was 
walking the claimed route during autumn 2019. Started using the route in 1970 and 
continued to use it daily to 1990 (20 years) and always saw other people using it.  
No further information was provided on the UEF. 

 
Users who claim less than 20 years use  

 
Although the primary focus has been on the information from the 10 users who claim 
to have used the route for 20 years or more, the Council has also considered the 
information from the 22 users that claim less than 20 years use. This information is 
taken from the UEF’s. These users were not interviewed.  

 
5.11 User (24) started to use the route most days in 1977 and states “as long as I can 

remember I thought it said Public Footpath”, and user (20) started to the use the 
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route daily in 1978. In 1980 user (28) started to use the route once a week (with a 
four year gap in use between 2010 and 2014) and user (11) started to use the route 
more than once a week in 1981. In 1982 user (22) started to use the route daily, and 
more recently, weekly. In 1985 users (16) and (21) started to use the route daily, and 
one now users it weekly. In 1988 user (30) started using the route weekly and in 
1989 user (17) started using the route 3 times a day. Users (12), (13), (19), (25), (27) 
and (31) started using the route during the 1990’s with varying levels of frequency, 
from daily to once a month, with the earliest use starting in 1990 and the latest in 
1998. User (31) states “I have seen on many occasions groups of walkers, 
sometimes up to thirty of them……..and regular groups of cyclists, maybe 6 or 7 who 
can be seen using it in both winter and summer evenings”. User (12) states “path is 
clearly marked and well used”. The claimed route is not marked or signed so this 
must refer to part of the Robin Hood Way footpath and not the claimed route. User 
(27) states “it’s a well-trodden path, accessible to all ages” and provided photographs 
of the claimed route but these appear to show part of the Robin Hood Way footpath 
and not the claimed route. The remaining 7 users (14), (15), (18), (23), (26), (29) and 
(32) started using the route during the 2000’s, with the earliest user starting in 2000 
and the latest starting in 2017, from daily use to 3 – 4 times a year.  

 
6.0  Summary of documentary evidence from the users  
 
6.1 No documentary evidence was provided by the applicant. User (1) provided six 

Ordnance Survey maps dated 1884, 1885, 1901, 1914, 1921 and 1947. None of 
these show any indication of a path, track or other way (public or private) along or 
near the line of the claimed route.  

 
6.2 Summary of documentary research carried out by the Council  
 
 Various Ordnance Survey maps from 1875 onwards were consulted and there is no 

indication of a path, track or other way (public or private) along or near the line of the 
claimed route. The nearest paths now being recorded as Nottingham footpath 371 
(from Kingsdown Mount, to the east), Broxtowe footpaths 34, 82 and 104 (to the 
south on the higher ground, which includes the Robin Hood Way) and Broxtowe 
bridleway 33 (running along Sandy Lane, to the west).   

 
6.3 An aerial photograph dated 1940 shows two worn desire lines running east – west 

across the land. At this time, there were fewer trees so the lines are clearly visible 
for the full length and the northern line follows closely the line of the claimed route. 
An aerial photograph dated 1992 shows a number of worn desire lines possibly 
indicating many routes with one desire line running east – west which again follows 
closely the line of the claimed route. A 1997 photograph and a 1999 photograph both 
have similar desire lines, but due to tree growth, it is not possible to see the full length 
of these lines. Collectively these show that some form of regular activity, possibly 
created by the public waking or by livestock (such as horses) took place in order to 
create these desire lines. 
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7.0  Evidence from the landowner(s) demonstrating no intention to dedicate a public right 

of way  
 

Is there sufficient evidence that during the relevant 20 year period (1975 to 
1995) the landowners had no intention to dedicate a public right of way along 
the claimed route and was this communicated clearly and overtly to the 
public? 

 
7.1  The current landowner acquired the land in 2018 prior to which the land was owned 

by the Willoughby family. The Willoughby family, deposited various Statutory 
Declarations pursuant to Section 31(6) of the 1980 Act with the first such deposit 
being made in 1995 and the last in 2012.  These declarations enable a landowner to 
acknowledge any existing public rights of way over their land, and at the same time 
confirm that they have no intention to dedicate additional public rights of way. Such 
declarations do not work retrospectively so if a public right of way had already been 
established (through an act of dedication by the landowner) prior to lodging the first 
declaration in 1995, these public rights would not be affected and would still exist, 
unless stopped up or diverted by an Act of Parliament or other legal event. There is 
no evidence that the claimed route has been formally stopped up or diverted.  

 
7.2 Evidence from the current landowners, NG8 2RJ Ltd, included 10 statements from 

people living in the area from the 1950’s through the 1960’s, 1970’s and 1980’s. Most 
of these statements provide similar accounts of the boundary fence, asserting that a 
boundary fence has been in place since at least the 1960’s and had been vandalised 
and cut open on numerous occasions. Some of these statements also refer to signs 
placed along the boundary fence stating “Private Property” or “No Trespassers”. One 
statement refers to a telephone conversation with Mr Willoughby in 2005 who 
confirmed that the land was private and the author of the statement was trespassing.  

 
7.3 The current landowners have also provided historic documents to rebut any 

evidence of an intention to dedicate and to show there were no historic public rights 
acknowledged over the land. These include:- 
a) undated photographs showing a boundary fence which appears to be in a 

poor state;  
b) a notice of one of the Statutory Declaration’s attached to the fence, but due 

to the quality of the photographs, it is not possible to read the date on the 
notice; 

c) an extract from the Land Registry Official Copy of Title (NT282310), which, at 
paragraph 8(b) includes a requirement that “within one calendar month [from 
the 4th May 1964 the landowner is]………..to erect and forever thereafter to 
maintain a fence constructed of concrete posts and a six foot chain link 
wire…….along the southern or south western boundary of the land……except 
at such places on the boundary as are the sites of public footpaths”;  
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d) an extract from a 1925 land auction catalogue. Within the catalogue, Lot 336 
refers to a footpath over land adjoining the land affected by the claimed route, 
but there is no reference to a footpath, or other public way, over Lot 337 which 
relates to the land affected by the claimed route. Although no public ways are 
referenced, this could be due to the auctioneers not knowing that the public 
were using an “unrecorded” route (i.e. a route not formally recorded or 
acknowledged as a footpath or other public way at the time) and did not 
therefore include reference to it within the sales documents;  

e) various ordnance survey maps covering the period 1883 to 2019. None of 
these show any indication of a path, track or way over the land (public or 
private) along or near the line of the claimed route.   

 
7.4 The Council has also considered its departmental records relating to the relevant 

area. In 2005, the Council received an application (“the 2005 application”) for a 
definitive map modification order to add a public footpath running in a southerly 
direction from the end of Richborough Place to the definitive map and statement. 
The 2005 application affected the same land owned by the Willoughby’s as the 
current 2019 application. The records for the 2005 application showed that during 
the 1960’s and 1970’s, when the houses and road were built on Richborough Place 
and the adjoining land, Richborough Place had a similar chain link fence erected 
which separated this road, and the other adjacent new estate roads, from the 
Willoughby’s land. During the investigations into the 2005 application, the Council 
received a number of representations opposing any form of public access from the 
end of Richborough Place.  

 
7.5 Based on the available information at the time, the Council approved the 2005 

application and a modification order was made and published in 2007. However, 
during the statutory consultation period for the made order, a number of objections 
were received and additional information was made available to the Council that was 
not made available during the investigations, before the order was made/published. 
This additional information included  

 
a) the boundary fence at the end of Richborough Place being vandalised, repaired 

and vandalised again. (This was confirmed by Hofton Builders who built the 
houses and associated road infrastructure and repaired the fencing on a number 
of occasions);  

b) signs placed on the fence stating “Private Property – Keep Out”;  
c) the Willoughby family patrolling the land and carrying out fence repairs.  
 

7.6 In total 16 objections to the 2005 application referred to either the fencing, vandalism 
and/or signs. One other point to note is that one of the users of the claimed footpath 
who submitted a UEF referred to horses being kept on the land before the houses 
on Richborough Place were built. Whilst the two applications are separate, and are 
considered on their own merits, this information suggests there was a boundary 
fence during the 1960’s and early 1970s of a similar type to that referred to by the 
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current landowners, local residents and by a number of users for the footpath 
claimed in 2019. The opposed 2007 order will be submitted to the Secretary of State 
for determination in due course.  Based on the additional evidence, the Council will 
request that the opposed Order is not confirmed. 

 
7.7 During March 2020, I discussed the land and fence with a member of the Willoughby 

family who lived in the family home on Sandy Lane from 1972 until 1983. He 
confirmed that the original fence was erected by Hofton builders during the 1960’s 
and 1970’s and ran along Sandy Lane and from the end of Kingsdown Mount, along 
the boundary of the land and across the entrances to the claimed footpath. During 
the 1960’s (when the family brought the land) there was an open cast mine on part 
of the land, so the land was fenced, and when the open cast mine closed, the family 
kept horses on the land, and kept the land fenced. The fence was vandalised on 
many occasions and repaired only to be cut open again. There were “Private Land” 
signs placed on the fence.  

 
7.8 During May 2020, I discussed the history of the land with a former local Broxtowe 

Borough Councillor who has lived in the area since 1975. He indicated that the land 
running along Sandy Lane had a boundary fence which was in poor repair and had 
numerous gaps that the public used to access the land from at least 1975. He  could 
not recall the fence being repaired or any signs saying “Private Property” or “No 
Trespassers” or similar. He also recalled a conversation with one of the Willoughby 
family during which the poor state of the fence was discussed. The Willoughby’s 
were not prepared to keep repairing the fence.         

 
8.0  Councils comments on the user evidence 
  
8.1 Was the public’s use of the claimed route “as of right” (without force, secrecy 

or permission) and without interruption for a period of not less than 20 years 
ending in 1995? 
 

8.2 Users (1), (3), (4), (5), (6) and (8), local residents, the previous landowners and the 
current landowners all refer to a fence, during certain periods, from at least the 
1960’s (albeit, in the early days the fencing may have been primarily for livestock 
purposes) and that the fence was periodically vandalised to create gaps and then 
repaired. There is evidence, including one from a second hand account, and one 
within the statements provided by the current landowners, that the public were 
challenged and told not to use the land. Two users could not continue their journey 
due to the fence. Contrary to this, there are accounts from other users who do not 
recall a fence or “private land / property” signs, and state the land was always open 
and accessible. Users (1), (2), (4) and (8) would often deviate to the higher adjacent 
footpaths and therefore did not use the whole length of the claimed route throughout 
the periods of claimed use.  
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8.3 If the land was fenced, even for certain periods, during the relevant 20 year period 
(1975 to 1995) (for example, the periods between when the fence was cut open, 
repaired and cut open again) the land could have only been accessed during these 
periods by force and the fence would have interrupted the public’s enjoyment of the 
claimed route. 

 
8.4 The Land Registry title document referred to in paragraph 7.3(c) above placed an 

obligation on the landowner to fence and forever thereafter maintain a 6 foot wire 
mesh fence indicating an intention for the land to be kept private. There is some 
evidence that the landowners attempted to meet this obligation albeit not 
successfully.  

  
8.5 Is there sufficient evidence to demonstrate that during the 20 year period the 

landowner(s) had no intention to dedicate a public right of way over the land 
on the line of the claimed route? 

 
8.6  The Statutory Declaration(s) and the references to the fence, the “Private Land” / 

“No Trespassers” signs and the landowners verbally challenging the public referred 
to in the evidence are all actions taken by the landowner that clearly and overtly 
demonstrate they had no intention to dedicate a public right of way along the claimed 
route. The member of the Willoughby family who deposited the Statutory 
Declaration’s since 1995 (and up to 2012) has died so could not provide an account 
of the history of the land or the public’s use.   

 
8.7 Alternatively, is there sufficient evidence to satisfy the inference of dedication 

under common law?  
 

8.8 Unlike the “20 year” statutory provision under Section 31 of the 1980 Act, under 
common law, there is no start or end point on which to assess the public’s use. It is 
not sufficient to simply demonstrate use by the public for a long period of time. The 
common law approach must consider whether the landowner was content for the 
public’s use to continue and/or whether the landowner acquiesced in the public’s 
use, and therefore whether dedication of a public way could reasonably be implied 
from the facts as a whole. The public’s use must also be “as of right”. 

 
8.9 The actions by a landowner to show no intention to dedicate must be clearly and 

overtly communicated to the public. As set out above, the landowner had taken 
actions since the 1960’s to communicate this to the public, including erecting and 
occasionally repairing the fence, lodging Statutory Declarations, placing signage 
along the fence and at times verbally challenging the public’s use. When the fence 
was in good repair, or directly following its repair, at the very least, the fence most 
likely interrupted the public’s enjoyment of the route.   

 
8.10 As detailed above, six of the ten users (over half) who claim 20 years or more use, 

refer to fencing at some point during 1975 and 1995 and two of these could not 
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Report of the Chief Executive                                                

 

APPLICATION NUMBER: 20/00058/REM 
 

LOCATION:   Bramcote Hills Golf Club, Thoresby Road, 
Bramcote, NG9 3EP 
 

PROPOSAL: Construct retirement and specialist care 
community comprising 31 x 2 bed bungalows, 33 
assisted care units (1 and 2 bed) and 36 x 1 bed flats 
together with specialist care/ancillary communal 
facilities (reserved matters relating to planning 
permission reference 14/00677/OUT) 
 

 
The application is brought to the Committee at the request of Councillor D Watts. 
 
1 Executive Summary  
 
1.1 This major application contains the “reserved matters” relating to appearance, 

landscaping, layout and scale of the development of a retirement and specialist 
care community comprising 31 x 2 bed bungalows, 33 assisted care units (1 and 2 
bed) and 36 x 1 bed flats, together with specialist care/ancillary communal facilities.  
The principle of the development and the position of the vehicular access (from 
Deddington Lane) was agreed by the grant of outline permission which was allowed 
on appeal (14/00677/OUT).   

 
1.2 The proposed development will comprise two main buildings (extra care and 

independent living) two-three storeys high, with the extra care building including 
communal facilities including a retail unit, three smaller two storey apartment blocks 
and 31 bungalows.  15m wide landscaped buffers will be located to the north and 
south of the site, with the northern buffer including an attenuation pond.   

 
1.3 The main issues relate to the design of the development and its impact on 

neighbour amenity and visual amenity. 
 
1.4 The design of the development is considered to be acceptable and will relate well 

to the contours of the site which slopes steeply up from the north to the south 
boundary.  There will be some impact on neighbour amenity from the proposed 
extra care building.  However, due to the separation distance between the extra 
care building and the nearest neighbours (37m), together with the existing 
boundary vegetation (and proposed planting) and the changes which have been 
made to the design of this building during the course of the application, it is 
considered that a refusal could not be justified.  The development will have some 
impact on visual amenity but this impact will lessen as the landscaping on site 
matures. 
 

1.5 The Committee is asked to resolve that the reserved matters be approved subject 
to the conditions outlined in the appendix.   
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mansard roofs including dormer Juliet balcony/oriel window features at first floor.  
They will be red multi brick with some zinc detailing and have anthracite zinc clad 
roofs. 

 
1.7  The 31 bungalows will all have two bedrooms, open plan living/kitchen/dining area, 

bathroom and a rear patio enclosed by gabion retaining walls.  They will have 
gabled roofs and the majority will have a mono pitched feature above the front door.  
The bungalows are grouped together in 2s, 3s and 4s.  They will be buff and red 
multi brick with some grey cladding and blue/black fibre cement slate roofs. 

 
1.8 There will be a gabion wall to the south of the proposed access road (wall to be 

planted and have a hedge along the top of it) which extends into the site from 
Deddington Lane, curving towards the centre of the site to the north west of the 
independent living building and then extending towards a mini roundabout, to the 
south west of the extra care building, where the road splits in two.  One road serves 
the northern and western buildings and the other, the remaining bungalows to the 
south.   

 
Aerial photograph taken from D & AS to show site outlined in red and 
proposed open space outlined in blue 

  
 
1.9 Landscaped buffers are proposed to the north and south and these areas will 

contain footpaths (private open space) with a link provided to the bridleway to the 
west and to the proposed area of public open space to the east (outlined in blue 
above).  The public open space to the east is required to be provided as part of the 
S106 Agreement relating to the outline permission and does not form part of the 
consideration of this reserved matters application.  Existing TPO trees will be 
retained on site and additional planting is proposed.  

 
1.10 Amended plans were submitted during the course of the application to reduce the 

height of the extra care and independent living buildings; to reduce the size of 
bedroom windows, omit French doors and omit the upper storey from the north 
elevation of the extra care building; to omit decking by the pond; to include the two 
storey buildings containing flats; to amend the materials of the proposed extra care 
and independent living buildings, including replacing light cream bricks with red 
bricks; to propose additional planting beside the northern boundary and to include 
solar panels on the roof of the larger buildings. 
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2 Site and surroundings  
 
2.1 The site forms the western part of the former Bramcote Hills golf course and has 

an area of 3.3 hectares.  According to information submitted with the application, 
the golf course closed in 2008 and the site has been unused since that date.  There 
is no authorised public access to the site itself but there is a public right of way to 
the north of the northern site boundary and a bridleway to the west. 

  
2.2 As the land slopes up from the north to the south across the site, the southern site 

boundary is in the region of 9m higher than the northern site boundary.  There is 
also a slope down towards the east with the land then rising up towards the eastern 
boundary. The site is elevated above the bridleway to the west which is located in 
a cutting (and forms a Local Geological Site).  There are trees and vegetation on 
the northern, western and southern site boundaries.  The eastern site boundary 
with the remainder of the former golf course is not demarcated by any feature.      

 
2.3 The site is largely comprised of grassland with sporadic trees across the site, some 

of which are protected by Tree Preservation Orders (TPOs).  
  
2.4 The former golf course is designated as a Prominent Area for Special Protection 

by virtue of Policy 28 of the Broxtowe Local Plan (2019).  By virtue of the Aligned 
Core Strategy (2014), the site forms part of a Green Infrastructure corridor.  Land 
immediately beyond the western site boundary is designated as Green Belt, land 
to the north west is an allocated housing site (east of Coventry Lane) and to the 
south west is the Bramcote school and leisure centre redevelopment area.  
Residential development (predominantly detached housing) is located to the north 
and south of the site.  The Deddington Plantation is located to the east of the site 
and is protected by a group TPO.  Beyond the plantation, and beside Thoresby 
Road, is a car park and small building which were associated with the former golf 
course use.  Alexandria Plantation is located on the eastern side of Thoresby Road 
and this area is designated as a Local Wildlife Site and Local Nature Reserve.      

 
3 Relevant Planning History 
 
3.1 The pitch and putt golf course with green keepers cabin, toilets and car park was 

granted permission in 1977 (77/00316/FUL). 
 
3.2 In 1981 (81/00090/FUL), permission was refused for a car park accessed from 

Deddington Lane for the golf course as there was no proven need for additional 
parking, it would detract from the appearance of the open area and adversely affect 
neighbour amenity.  

 
3.3 Planning permission for a 14 foot (4.2m) high screen fence was granted in 1988 

(88/00088/FUL). 
 
3.4 Permission was refused in 1995 (95/00172/FUL) for an 8m high fence due to the 

size and position detracting from the open character and appearance of the 
prominent ridge and thus being detrimental to visual amenity. 

 
3.5 In relation to the car park beside Thoresby Road (not part of the application site), 

in August 2009, planning permission for residential development (09/00470/OUT) 

Page 5

Page 86 of 399



was refused due to a reduction of the open character of the site and the wider area 
and a detraction from the visual amenity of the Bramcote Ridge and Bramcote Hill, 
lack of an ecological assessment and tree survey and loss of the only car park for 
the golf course leading to pressure on surrounding roads for parking. 

 
3.6 An application (09/00588/FUL) for a car wash with canopy on the Thoresby Road 

car park site was refused permission in 2009 as it would reduce the open character 
of the site and wider area and would detract from the visual amenity of the Bramcote 
Ridge and Bramcote Hills and the loss of the only car park for the golf course 
leading to pressure on surrounding roads for on-street parking. This decision was 
upheld at appeal as the Inspector agreed with the reasons for refusal. 

 
3.7 An outline application (all matters reserved except access) for a continuing care 

retirement and specialist care community comprising up to 38 x 2 bed bungalows, 
4 x 1 bed bungalows, 40 x 1 bed assisted care units and 18 x 1 bed flats together 
with specialist care/ancillary communal facilities with access from Deddington Lane 
was allowed on appeal in March 2017 (14/00677/OUT) (officer recommendation 
approval, committee refused). 

 
4 Relevant Policies and Guidance 
 
4.1 Greater Nottingham Aligned Core Strategies Part 1 Local Plan 2014: 
4.1.1 The Council adopted the Core Strategy (CS) on 17 September 2014.  

• Policy A: Presumption in Favour of Sustainable Development  

• Policy 1: Climate Change 

• Policy 2: The Spatial Strategy 

• Policy 8: Housing Size, Mix and Choice 

• Policy 10: Design and Enhancing Local Identity 

• Policy 16: Green Infrastructure, Parks and Open Spaces 

• Policy 17: Biodiversity 

• Policy 18: Infrastructure 

• Policy 19: Developer Contributions 
 
4.2 Part 2 Local Plan 2019: 
4.2.1 The Council adopted the Part 2 Local Plan on 16 October 2019.  

• Policy 15: Housing Size, Mix and Choice 

• Policy 17: Place-making, Design and Amenity  

• Policy 19: Pollution, Hazardous Substances and Ground Conditions 

• Policy 20: Air Quality 

• Policy 24: The Health and Wellbeing Impacts of Development 

• Policy 26: Travel Plans 

• Policy 28: Green Infrastructure Assets 

• Policy 31: Biodiversity Assets 

• Policy 32: Developer Contributions 
 
4.3 National Planning Policy Framework (NPPF) 2019: 

• Section 2 – Achieving Sustainable Development. 

• Section 4 – Decision-making. 

• Section 5 – Delivering a sufficient supply of homes. 

• Section 8 – Promoting healthy and safe communities. 
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• Section 11 – Making effective use of land. 

• Section 12 – Achieving well-designed places. 
 
5 Consultations  
 
5.1 County Council as Lead Local Flood Authority: no objection (to both original 

and amended scheme).  Note that any surface water management conditions on 
the outline approval will still need to be satisfied. 

 
5.2 County Council as Highway Authority 26.2.20: gradient of access road needs 

revising so is minimum of 1:20m.  As the site will be private, internal levels are a 
matter for the Local Planning Authority (LPA) but the site access must not exceed 
1:30 for the first 10m behind the highway boundary so the internal road will need to 
provide a suitable transition to/from it.  The proposed level of off-street parking has 
not been justified but expect any demand that cannot be accommodated within 
designated areas will be absorbed elsewhere on site.  Central island appears tight 
for refuse wagon to manoeuvre and insufficient space in front of plots 37 and 38 for 
such a vehicle to turn – further details required.  
Highways 27.8.20: site access road shown to have gradient of 1:30 for first 10m, 
rising to no steeper than 1:20 which is acceptable.  Tracking details for refuse 
wagon are acceptable (over-run of part of roundabout so this should be conditioned 
to remain hard bound for life of development).  Note that two highway related 
conditions on outline have not been satisfied: condition 8 which requiring details of 
site road layout, visibility splays, Deddington Lane re-located bus stop, parking and 
turning facilities and condition 13 which requires details of wheel washing facilities.  
Advise any alterations to public transport infrastructure require consent and will 
need to be funded by S106 which also includes provision of pedestrian crossing on 
Thoresby Road. 
Highways 7.10.20 (in relation to condition of Deddington Lane and bridleway 
to west of site): County’s roads are continually monitored for defects but scale of 
network means there may be some time between inspections.  Inspectors will be 
informed about condition of Deddington Lane and remedial works undertaken if 
necessary.  Condition of bridleway matter for Countryside Access Team. 
 

5.3 County Council Rights of Way Officer: No objections as both rights of way (RoW) 
(Beeston Footpath 31 runs to the north and Beeston Bridleway 30 to the west) fall 
outside the site.  Advisory comments regarding development near RoW, including 
that consideration should be given to the trees proposed as part of the landscaping 
scheme to ensure RoW are not obstructed as the trees mature.   
ROW 8.10.20 (in relation to bridleway to west of site): Moor Lane from house 
number 86 is unadopted highway so is maintained to a very different standard one 
would expect of a road. From house number 86, the track carries the status of 
bridleway which means that it can be used by people on foot, whilst riding or leading 
a horse and on a bicycle, although the surface is not maintained specifically for 
bicycles. There will also be people such as the residents who have a private right 
to drive along the bridleway. The maintenance liability of the authority is to ensure 
that the surface is fit for legal users - those on foot and horseback. This liability 
does not extend to making the surface suitable for private vehicular use. Numerous 
site visits been carried out and on each occasion, the surface has been fit for legal 
users. As such, no improvements are planned or have been scheduled. Another 
site visit will be accrued out to check the surface has not deteriorated. 

Page 7

Page 88 of 399



ROW 12.10.20 in relation to land to north of site: strip of land between northern 
site boundary and south of public footpath is unregistered which means the land is 
owned by somebody who purchased it before it became compulsory to register land 
ownership with the Land Registry. 
 

5.4 County Council Policy team: no comments. 
 
5.5 NHS Nottingham West CCG: request a S106 contribution of £54,187.50 to be 

used to enhance capacity/infrastructure at existing local GP practices. 
  
5.6 Severn Trent Water Ltd: No objection subject to condition requiring submission of 

drainage plans for disposal of surface water and foul sewage.  Advise that a sewer 
modelling study may be required. 

 
5.7 Highways England: no comments to make (consulted in error). 
 
5.8 Council’s Park and Green Spaces Manager: overall landscape concept 

acceptable just lacks some detail: post and rail fence insufficient as northern 
boundary treatment, footpaths need to be resin bound tarmac to prevent washout, 
tree, hedge and shrub species and locations need specifying, more trees should 
be planted and hedge and marginal plants planting density required.   

 Park and Green Spaces Manager 8.10.20: Amended landscaping plans 
acceptable. 
 

5.9 Council’s Environmental Health Officer: no objection subject to gas prevention 
measures condition as site within 250m of a historic landfill site.  Recommend note 
to applicant regarding construction hours and no burning of waste on site. 

 
5.10 Council’s Tree Officer: no objection as all plots appear to be outside of root 

protection areas of protected trees.  
Tree Officer 8.10.20: all TPO, RPA and protective measures shown.  Trees to 
north all advanced in years, swamped in ivy and majority are ash and sycamore.  
NCC maintain footpath as ROW and BBC undertake work on their behalf.  Ash 
trees are under increasing threat from ash dieback disease with 80% of ash trees 
across Britain expected to be lost. 

 
5.11 Council’s Housing Services & Strategy Manager: Notes affordable housing 

contribution of £290,000 secured at outline.  Proposal supports key strategic 
themes of housing strategy ‘special and supported housing need’.  

 
5.12 Council’s Environment Technician: developer to purchase bins unless private 

refuse contractor to be used.  Site access road must be to an adoptable standard 
and be built to accommodate refuse vehicles.  Bin provision and bin stores shown 
for development are sufficient - dropped kerbs needed and bins should be not more 
than 10m from the collection point.  

 
5.13 Nottinghamshire Wildlife Trust (NWT): 24.2.20 recommend an updated 

Ecological Impact Assessment is submitted as those submitted to support the 2014 
application are out of date.  Welcome proposals for landscaping site and suggest 
additional features could be used e.g.  built in bat and bird boxes, green roofs and 
walls etc, as well as use of all native species for areas outside gardens.  
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Recommend biodiversity impact of development is calculated.  Proposals for future 
management of habitats created on site and within the land to the east should be 
submitted and a Biodiversity Management Plan condition is recommended to 
secure this.  A Construction Environmental Management Plan (CEMP) condition is 
also recommended to ensure protection of nesting birds and other wildlife during 
the construction phase. 

 NWT 15.5.20 reiterate request for updated ecological survey. 
 NWT 22.6.20 welcome updated phase 1 habitat and preliminary protected species 
survey. Scrub clearance and felling work should be undertaken outside the bird 
breeding season.  If this is not possible, suitable habitat for nesting birds should be 
checked by ecologist prior to works.  Retained trees should be protected from 
damage and soil compaction during works.  Given loss of 15m length of hedgerow 
to create access, recommend use of biodiversity metric.  Reiterate comments re 
CEMP.   

 
5.14 Bramcote Neighbourhood Forum discussed the application at a meeting on 26.2.20 

attended by 31 members of the forum and made the following comments: 

• Three storey buildings will block light into Wembley Gardens; visual intrusion 
during winter when tree leaves lost; night time lighting of upper storeys will 
cause nuisance for neighbours – to mitigate impact, existing trees should be 
maintained and gaps in hedgerow beside bridlepath should be infilled. 

• Local drainage infrastructure already unable to cope with heavy rainfall and 
extreme weather events (EWEs) are increasingly likely due to climate 
change.  Dedddinton Lane drains overwhelmed during heavy rainfall and 
clay soil not suitable for accommodating excess surface water.  Sustainable 
Urban Drainage Strategy should be designed to accommodate EWEs. 

• Long term management of eastern open space should be responsibility of 
freeholder or the Borough Council (acknowledge impact on funding). 

• Development should be wildlife porous by ensuring fencing passable and 
existing TPOs should be honoured. 

• Applicant should be required to ensure landscaping restores/replaces north 
and west boundary hawthorn hedge 

• Flat roofed buildings should have green roofs to help manage rainfall and 
mitigate greenhouse gas emissions.  Moss should be considered as surface 
vegetation.  

 
5.15 Bramcote Hills Association object (18.2.20) to the application due to the impact on 

the character and appearance of the area, including Bramcote Ridge.  When 
granting outline permission, the Inspector acknowledged some harm would be 
caused but that this could be minimised by ensuring the development height was 
kept very low. The illustrative outline plan featured bungalows – the submitted plans 
are not in the spirit of this and show two three storey buildings, with the extra care 
building having a significant roof profile which effectively creates a four storey block.  
This will impact on views of the ridge, is out of character with two storey properties 
and is significant invasion of privacy for Wembley Gardens residents. 

 
5.16 144 residents/those who wrote in about the outline application were consulted, two 

site notices were displayed and a press advert was used. 81 responses were 
received to the initial consultation (carried out in February 2020) of which 61 were 
objections, 5 were in support, 1 was in support and had no objection, 12 made 
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observations and 2 were objections and observations.    The comments made can 
be summarised as follows: 

 
Amenity 

• Loss of open space in built-up area 

• Sense of enclosure (given height and proximity of buildings, particularly 
extra care building) 

• Extra care building overbearing due to proximity to neighbours to north 

• Loss of privacy and light 

• Noise, light pollution (from buildings and street lights – should be sensor 
operated), traffic pollution, odours and disturbance (currently peaceful area) 
– during construction and once complete (24/7 site) 

• Adverse impact of dust on health 

• Road and decking will be at same level as first floor bedrooms on Gateford 
Close causing loss of privacy 

• Ground floor and path to rear of extra care building will be at same level as 
first floor windows on Wembley Gardens – trees will not provide sufficient 
screen for upper floors and lose leaves in winter  

• More landscaping needed, closer to development than neighbouring 
properties to provide privacy and prevent overshadowing of neighbours from 
trees 

• Extra care building too close to neighbours and windows in north elevation 
should be designed to avoid overlooking.  Viewing platform/balcony should 
be omitted. 

• Development shows no consideration for existing residents 

• Open spaces needed for mental wellbeing 
Design 

• Does not fit in with existing dwellings – blot on landscape, dominating skyline 

• Buildings too large and too high and do not respect Inspector’s decision 
which refers to keeping height of buildings ‘very low’ 

• Only one building shown as two storeys high at outline 

• Extra care building could be relocated (beside bridleway to west) to lessen 
impact on neighbours to north 

• Only single storey buildings should be built 

• Independent living building should be built on car park beside Thoresby 
Road 

• Northern end of independent living building should have flat roof 

• Site constraints and opportunities inadequately considered – design lacks 
thought 

• No illustration to adequately demonstrate impact on properties to north 

• Site should be secure to prevent neighbours being broken into, motorbikes 
accessing open space and anti-social behaviour occurring on open space 

• Density too high 

• Sustainability of development queried e.g. lack of solar panels, rainwater 
harvesting, insulation etc 

• Drawings exaggerate extent of trees – tree cover intermittent and trees are 
old).  Trees will take time to grow. 

• Plans misleading and do not show extent of slope 

• Materials not in keeping with area 

• Gabion wall at entrance will be significant change to greenery 
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• Development fits well onto site 
Designations 

• Destruction protected green space – need preserve open space and natural 
habitats given climate change 

• Open character of Bramcote Ridge will be significantly impacted by height 
of two three storey buildings. 

Ecology 

• Habitat impact assessment needed 

• Detailed wildlife survey needed – bats and badgers observed on site 

• Site become wildlife haven since appeal decision made 

• Loss of wildlife 

• Boundaries should be permeable e.g. hawthorn hedge, for wildlife passage 

• Maintenance of existing trees to north queried as ivy growing on them 

• Buffers inadequate as too narrow and open green pathways – should be 
wider with more planting  

• Moss walls could be used 

• Site part of wildlife corridor 

• More trees should be planted and smaller trees retained 

• Water features should be included 

• Maintenance arrangements for landscaping (proposed and existing) queried 

• Protection for flora and fauna queried 

• Development should promote nature 

• Inspector used muddled wording when referring to wildlife corridor - 
landscaped buffer will not be ‘wild’ and will restrict wildlife movement 

• Trees beside Deddington Lane/Eastcote Avenue should be protected to 
maintain wildlife corridor 

Flooding/drainage 

• Development will cause additional surface water run-off which will flood 
properties to north as they are at the bottom of the hill and gardens already 
saturated during winter months 

• Hard surfacing will mean less capacity to absorb rainfall, particularly given 
clay soil 

• Deddington Lane drains unable to cope currently – site access road will 
cause additional flooding on Rivergreen Crescent where water currently 
collects 

• High water table in area 

• Future capacity of any Sustainable Urban Drainage scheme of concern 
given climate change 

• No details of drainage proposals, including maintenance arrangements 

• Effect on local roads needs consideration when drainage scheme 
considered 

• Local authority should not accept threat of flooding to northern properties 

• Already sewage and surface water flooding problems in area, including 
Eastcote Avenue. Severn Trent unable to find cause of flooding. 

• Car parks/paths should have porous surface 

• SUDs will cause health implications – increase in mosquitos 

• Queried amount of rainfall pond has been designed to accommodate – 
concern about overtopping.  Excavated material could be used to make bank 
on northern boundary 

Page 11

Page 92 of 399



• Queried who is responsible if neighbouring properties flood due to 
inadequate drainage of development 

Highways 

• Additional traffic (during construction and once complete) cannot be 
accommodated on Deddington Lane and other nearby roads 

• Deddington Lane very busy and will be difficult for elderly to cross safely 
Proposed access too close to Rivergreen Crescent 

• Access point has insufficient visibility 

• Deddington Lane needs to be resurfaced as buses cause potholes 

• Queried how it will be ensured Deddington Lane fit for extra traffic 

• Vehicles accessing site will cause safety issues for users of Deddington 
Lane 

• Mud, rubbish and rubble falling from construction vehicles onto Deddington 
Lane 

• Roads in area not built to take current levels of traffic 

• Site should be accessed from Thoresby Road or Moor Lane 

• Deddington Lane access should be shortened to leave more land as open 
space 

• Access road should have hedge planted beside it to reduce pollution 

• Access road too narrow 

• Sustainable transport options for proposed residents queried 

• Insufficient parking on site 

• Parking on Deddington Lane will reduce visibility at junctions 

• No pedestrian or vehicle access should be created from Moor Lane due to 
poor state of this road 

• Proposed footpath link to Moor Lane will provide good access for 
pedestrians 

• Moor Lane and Beeston Bridleway 30 are in poor state of repair (need 
repairing) and changes to street lighting have made Moor Lane darker.  
Council/ROW/applicant should fund proper re-surfacing of this bridleway 
and access for vehicles should be limited to 5 houses at northern end 
(concern cars and taxis will drop visitors off by proposed footpath access to 
west of site). 

• Footpath should be on northern side of access road so shorter distance for 
elderly to walk to main complex 

Infrastructure 

• Extra demand on G.P. and dental services  

• Developer should be made to have village hall, community centre or green 
space accessible to all 

• Number of incidents already occur at existing shops due to inadequate 
parking – more customers will cause more problems 

Landscape 

• Loss of landmark (tree covered hill) viewable from M1 

• Loss of open space for existing residents 

• Semi-rural aspect to be lost 
Site characteristics 

• Isolated and steep site not suitable for retirement complex 

• North facing slope will be icy and unsafe in winter 
Other issues 

• Plans to build on nearby school playing fields 
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• Application does not comply with Inspector’s decision – 20m wildlife corridor 
should be around entire site 

• Need for development questioned 

• Asbestos should not be used on site 

• More suitable locations for development 

• Proposal for profit rather than community 

• Loss of sunlight to solar panels on neighbouring houses to north 

• Residents will be unable to use stairs so will be dependent on lifts, slowing 
down fire evacuation 

• Proposals (including management arrangements and derelict building and 
car park on Thoresby Road) for open space to east queried 

• No need for retail unit – will more retail units on site follow? 

• Money making opportunity for the Council 

• No development should occur within 15m of Moor Lane rock face due to its 
historical importance 

• Site visit should be undertaken by committee before decision made 

• Consultation inadequate as letters only sent to those in close proximity to 
site 

• Since appeal decision, Broxtowe now has five year housing supply 

• Labels on plans of lower ground floor, ground floor and first floor misleading 
– should be ground, first and second floor 

• Commitment to development queried as site been for sale for several years 

• Plans welcomed as many residents will be able to relocate within their area 
to more appropriate housing 

• CCTV should be provided beside western boundary footpath link to monitor 
stray residents 

• Land been derelict for many years and needs redeveloping 

• Application generally well thought out 

• Makes ideal and efficient use of unused land - shortfall in safe, energy 
efficient, easily maintained housing for elderly.  Will potentially free up 100 
3, 4 and 5 bedroom houses for younger people. 

• Housing pressure has already eroded Green Belt – this proposal helps 
reduce pressure on such land. 

• Remaining portion of former golf course is hilly and wooded and could be 
used by community as green space. 

 
5.17 In relation to amended plans, re-consultation was carried out in August 2020, giving 

21 days for comments and all those initially consulted were sent letters/emails, as 
were those who had commented on the application.  Six site notices were posted 
around the site.  35 representations were received of which 30 were objections, 2 
were in support, 1 was in support/no objection and 2 made observations.  Additional 
comments to those above can be summarised as follows: 

• Amendments have not gone far enough - very little has changed 

• Previous objections remain 

• Minor improvement due to reduction in height and number of rooms in north 
side of extra care building but no change to the ridge height 

• Concerns made worse 

• Buildings out of scale with residential properties and contrary to Policy 10 of 
the ACS (2014) 
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• Addition of two storey flats beside the northern boundary has increased the 
density of development and adds to sense of enclosure and loss of privacy 
for neighbours.  Flat roof design at odds with local vernacular, as is lack of 
space between the flats (semi-detached houses with space to park two cars 
between houses). 

• Three storey elements have not been removed from northern elevation of 
extra care building – effectively still 3/4 storey building 

• Buildings will still cause loss of privacy and sense of enclosure 

• Extra care building should be 4m lower with no northern windows 

• Sections not true representation of neighbouring building heights 

• Glass atrium in extra care building two storeys in height, will cause 
overlooking and light pollution and is not high quality design required by 
Local Plan 

• Oriel windows will have limited impact in reducing overlooking and bedroom 
windows will still overlook 

• Additional view from Wembley Gardens submitted not true representation of 
impact 

• Reasons for not re-locating extra care building to beside western boundary 
are disputed: 1) agent stated most important building should be first one 
come to – first building see on site is independent living building 2) agent 
stated buildings follow contours of site to reduce earth moving/excavation – 
cost and time saving issue and should not be considered 3) agent stated 
building would cut across topography and compromise views from open 
countryside (from footpath off Moor Lane) – view from one specific location 
being more important than residential amenity is questionable and 
vegetation to west is denser. 

• Planting up the gap to the rear of Gateford Close will block sunlight for 
residents 

• Planting is needed to fill gap beside Gateford Close 

• Approximately 120 residents and at least 30 staff will cause traffic problems, 
in addition to Coventry Lane development (300 houses) 

• Flooding occurred on land to north of site in June 2020 (affecting 35 
properties) – development will exacerbate problems.  Severn Trent should 
ensure development does not impact on sewer system in any way. 

• Councils and developers should be responsible for paying compensation if 
neighbours flood 

• Request confirmation eastern land will not be developed and will be retained 
as parkland 

• Will be an asset 

• Encouraged by inclusion of solar panels which should be conditioned 

• Development needs to proceed, trees provide suitable cover/can be 
strengthened with additional planting – site insecure and being used by 
teenagers for social gatherings 

• No thought goes into using brownfield sites rather than green spaces 

• Development contrary to local plan policies given impact on neighbours  

• Flooding and wildlife surveys done on behalf of applicant so biased 

• Owls and bats and other wildlife nest on site – not been properly assessed 

• Vital area during pandemic for outdoor access 

• Independent living building should be single storey only or located on lower 
part of site 

Page 14

Page 95 of 399



• Not NIMBYism – development bad for environment 

• Queried whether developer looked into building on Bramcote school site 
instead 

• Queried whether applicant has researched need for development, how it will 
run and from where social care staff will be recruited 

• Was advised in 1976 that golf course not suitable for building on 

• No intention for specialist care facility to be built - if application approved, an 
application to build private housing on the site will be proposed 

• Planning expert advises Inspector’s comments about ‘very low 
development’ should be adhered to 

• Location of construction access queried. 
 
5.18 In relation to amended plans and additional information submitted in October 2020, 

a 7 day re-consultation occurred and six site notices were posted around the site.  
11 representations were received, nine raising objections, one making 
observations about the lack of ownership of trees to the north of the site and one 
supporting the proposal, raising no objection and making an observation that there 
is a transformer not shown on the plans to the north west corner of the site.  The 
objections raised can be summarised as follows: 

• Previous concerns remain 

• Increase in traffic on Deddington Lane unacceptable for existing residents – 
Council tax rebate needed and total resurfacing of road 

• Queried what will happen to TPO trees/protection measures 

• Damage to wildlife from construction workers and their vehicles 

• Inappropriate development and will undermine vital green space 

• Land beside northern boundary unregistered so dependent on goodwill of 
Councils to maintain trees.  Not sufficient boundary as no-one is responsible 
for maintenance of trees which are old, many are ash and covered in ivy.  
Once they die, will leave development exposed.  

• Extra care building not dug into landscape sufficiently and will dominate 
Wembley Gardens 

• Location of extra care building driven by cost 

• Sensor lighting a concern as will come on at all times of night when birds or 
animals set it off 

• Drainage plans show no understanding of local geology – site is sandy soil 
over sandstone, changing to heavy clay outside site on boundary of 
Wembley Gardens and Gateford Close – this change is not recognised in 
drainage plans discussion 

• Dispute that local storm water drainage adequate given recent flooding 

• Photographs do not show real impact of elevated and dense development 
from Wembley Gardens and are misleading as trees in full leaf 

• Gaps in tree cover on northern boundary will give clear views into properties 
to the north 

• Submitted views from footpath to north of site not based on reality of design 
and contradict section E-E 

• Sense of enclosure, loss of light and privacy for Wembley Gardens 
residents. 

 
5.19 Bramcote Hills Community Association (29.10.20) - request that the proposed open 

space to the east of the site is implemented as part of the approval process for the 

Page 15

Page 96 of 399





6.3.2 The extra care building is angled to the south east and south west from the central 
part of the building and is composed of various elements which create recesses 
and together, this helps to break up the mass of the building.  During the course of 
the application, the height of the northern elevation of the extra care building has 
been reduced by 3.3m to 9.5m (a floor has been omitted from this part of the 
building) to create a two storey building to the north (lower ground and ground floor) 
and a three storey building (includes first floor) to the south.  There has been a 
reduction in the size of bedroom windows in the ground floor of the north elevation 
(the lower ground floor openings remain as originally proposed), juliet balconies 
and a viewing platform have been omitted and oriel windows have been 
incorporated to serve living rooms.     
  

6.3.3 There are some trees and hedging on the northern site boundary, a strip of 
unregistered land (owner unknown) beyond the site boundary containing more 
trees (mainly ash and sycamore with ivy growing around many trees), a public right 
of way beyond this, vegetation and then the rear fenced boundaries of the Wembley 
Gardens properties.  The rear gardens of these dwellings are relatively short at 
between 10.4m and 13.9m.  
 
Extract from offset distances to surroundings drawing 

 
 

6.3.4 The lower ground floor level of the proposed building will be some 5m above the 
ground floor level of the Wembley Gardens dwellings. As shown above, the extra 
care building will be located over 37m away from the rear elevation of the closest 
property on Wembley Gardens (number 37).  Some additional tree planting is 
shown beside the north boundary and also to the immediate north of the extra care 
building.  The additional planting on the northern site boundary will be conditioned 
to occur in the first planting season following commencement of development to 
ensure this occurs as soon as possible.  Given the separation distance, intervening 
footpath, the amendments made to the windows, the reduction in height of the 
building and the vegetated boundary, this relationship is considered to be 
acceptable. 

 
6.3.5 Concern has been raised about the extra care building being illuminated at night, 

particularly from the central glazed atrium. The applicant has advised that the 
lighting will be controlled by PIR motion and daylight sensors so the lights will only 
be in operation when the space is in use.  Automated blinds are proposed to the 
northern elevation of the atrium glazing, linked to daylight sensors, which will 
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minimise light spill.  Some level of lighting is to be expected given the nature of the 
development.  It is considered this will not cause significant harm to neighbour 
amenity given the separation distances involved. 

 
6.3.6 The access road will be at a higher level than Deddington Lane (approximately 3m) 

and Gateford Close/Eastcote Avenue (5-6m higher) but additional planting is 
proposed adjacent to it and given the separation distance (over 30m), it is 
considered the potential for overlooking and potential for pollution will not be so 
significant as to warrant refusal of the reserved matters.  Decking originally 
proposed beside the pond has been omitted. 

 
6.3.7  As a result of the amendments made to the extra care building, two storey buildings 

accommodating flats (with one attached bungalow to the west) are now proposed 
to the west of this building – bungalows were originally proposed in this location.  
These two buildings will have a total height of 6.5m and will have first floor oriel 
windows in their northern elevations and obscurely glazed roof lights (as well as 
first floor windows for the stairwell).  The ground floor of these buildings will be 
located at a similar level to the eaves height of 92 Moor Lane and 20 Wembley 
Gardens and the buildings will be located 28.5m and 38m away from these houses 
respectively.  Given these separation distances and the intervening footpath and 
vegetation, this relationship is considered to be acceptable, subject to conditioning 
the obscure glazing of the first floor windows.   

 
6.3.8 The independent living building will have three storeys of accommodation and will 

include some balconies to the south.  It will be located at a higher level than the 
properties beyond the northern site boundary but as it will be located over 64m from 
the nearest house on Gateford Close, it is considered this relationship is acceptable 
particularly as the gap in the northern boundary is proposed to be planted.   This 
building will be visible from Balmoral Drive but there is a separation distance 
between its southern elevation and the rear elevation of the nearest house on 
Balmoral Drive of 57m.  Given the site is at a lower level than the properties on 
Balmoral Drive and Ranmore Close to the south and as bungalows are 
predominantly located beside the southern boundary and are located a minimum 
of 28m away from the nearest house, it is considered the development will have no 
significant impact on the amenity of the residents to the south.  

 
6.3.9 Some disruption during construction is an inevitable part of any development.  No 

construction hours condition was imposed on the outline permission.  However, the 
Inspector noted that the Council could request details about construction 
activity/work at the reserved matters stage (paragraph 32) and given the proximity 
of the site to dwellings, a Construction Method Statement will be conditioned, to 
include construction hours.  If there are issues with odours, noise etc once the 
buildings are operational, that would be a matter for Environmental Health but given 
the separation distances involved, such matters are considered to not be 
significant. 

 
6.3.10 The development will result in the loss of an open, undeveloped site.  This has been 

agreed by the grant of outline permission.  However, despite the fact it has been 
used as a such, the site is not a public open space – it is private land.  Landscaped 
buffers will be provided to the north and south of the development so the 
development will have ‘green’ edges.  In addition, the land to the east of the 
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application site will be opened up for public access.  It is considered this is a 
significant benefit of the development as it will provide access to a significant area 
of currently private land.  

 
6.3.11 Rooms in the independent living and extra care buildings are considered to be of 

sufficient size and the landscaping proposed will provide an attractive outlook from 
these buildings.  The bungalows are considered to be of sufficient internal size and 
all have a private rear patio with communal soft landscaping beyond.  
 

6.3.12 Varying degrees of care would be provided (although some residents may need no 
care) and occupation is restricted to over 55’s.  Concern has been expressed that 
the site is not a suitable location for accommodation for the elderly due to the 
sloping nature of the site and the potential for ice to cause hazard, particularly on 
the path beside the northern access road.  Also, concern has been expressed that 
there are three storey buildings on site and residents will be dependent on lift 
access.  The development will have to comply with the Building Regulations in 
regards to levels of buildings/footpaths and it is considered the development will 
therefore be safe for the proposed occupants in terms of levels.  The potential for 
ice exists but this is considered to carry no significant weight and can be managed 
by the on-site staff.  The development will have to comply with the relevant fire and 
safety legislation. 
 

6.3.13 To conclude on amenity, it is considered the proposed development will have no 
significant impact on neighbouring residential amenity and that the proposed 
residents will have a satisfactory standard of amenity. 
 

6.4 Design 
6.4.1 Section 12 of the NPPF advises that a fundamental aim of the planning process 

should be to create high quality buildings and places.  Policy 17 of the Local Plan 
states that development should create a place with a locally inspired or otherwise 
distinctive character.  Policy 10 of Aligned Core Strategy states that new 
development should make a positive contribution to sense of place and create an 
attractive environment. 
 

6.4.2 The site is self-contained with mature vegetation on the northern, southern and 
western site boundaries so it is considered that a standalone design is acceptable.  
As detailed above the extra care and independent living buildings will be split level 
two/three storeys, three buildings containing flats will be two storey and the 
remainder of the buildings on site will be bungalows (single storey).  The taller 
buildings will generally be located on the lower parts of the site.  The extra care 
building is slightly angled to both sides and has various elements including gables 
and flat roofed elements, balconies to the south and a single storey element to the 
east which add interest and help to break up the mass of the building. The 
independent living building has a more uniform footprint shape (basically 
rectangular) with a mansard roof and the two storey flat buildings are reflective of 
this design.  All the bungalows (except the one attached to the flats) will have a 
gable roof, with the majority having a mono pitched canopy over the front door. 
There will be several communal landscaped areas across the site.  TPO trees have 
been retained which will help give the landscaping an instant maturity.  The design 
of the buildings, together with the proposed landscaping, is considered to achieve 
a good standard of design.   
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6.4.3 All buildings will be mainly red brick (some bungalows will be buff brick) which will 

be in keeping with the materials of the locality.  Fibre cement timber rainscreen 
cladding and zinc (anthracite) horizontal wall cladding will also be used and 
mansard roofs will be zinc with fibre cement blue/black tiles on the main pitched 
roof elements.  Such materials are considered to reflect the contemporary design 
of the buildings and the use of dark fibre cement tiles will help lessen the visual 
prominence of the buildings and be reflective of other such roofing material used in 
the locality. 

 
6.4.4 The development incorporates sustainable design.  A ‘fabric first’ approach is 

proposed which means the buildings will be highly insulated.  Eight Electric Vehicle 
Charging (EVC) points are proposed on site (four each beside the extra care and 
independent living buildings).  Solar panels are proposed on the roofs of the three 
larger buildings on the site and a green roof is proposed above the retail unit, 
adjoining the eastern elevation of the extra care building.  Such measures are 
supported and their provision will be conditioned. 

 
6.4.5 A gabion wall is proposed at the entrance to the site in order to retain the land and 

facilitate the provision of the access to the development.  This is proposed to form 
a slope and there will be planting at the base of the wall and the land above will be 
planted to include a hedge.  Given vegetation removal, this will be quite a stark 
change to the appearance from Deddington Lane but overtime as the landscaping 
matures, the visual impact will diminish and the appearance of the access and 
gabion wall will be softened.  

 
6.4.6 In terms of the adequacy/accuracy of the plans submitted, various sections have 

been provided and ‘views’ of the development.  Such information is considered to 
be sufficient to enable an assessment of the proposal.  The number of existing trees 
to the north of the proposed pond has been amended on the revised plans. The 
height/size of trees shown on the proposed sections gives an indication of possible 
height but it should be considered trees may die and also a significant number of 
the trees are beyond the northern site boundary so outside the applicant’s control.   

 
6.4.7 The density of the proposed development is 30 dwellings per hectare which is 

considered to be acceptable given the inclusion of 31 bungalows, the constraints 
of the TPO trees and the sloping nature of the site.  100 dwellings were agreed to 
be acceptable on site at the outline stage.   
 

6.4.8 Only indicative plans were submitted at outline but they did show larger buildings 
in similar locations to the extra care and independent living buildings now proposed: 
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6.5.7 Given the drainage conditions on the outline permission, it is considered that the 
development would be compliant with the requirements of the NPPF and Policy 1 
of the ACS and BLP in relation to flood risk. 
 

6.6 Ecology 
6.6.1 The site forms part of a Green Infrastructure corridor extending east and west.  15m 

wide landscaped buffers have been included to the north and south of the buildings 
on site.  These are required to be provided by condition 9 of the outline permission 
and together with the existing boundary vegetation, will ensure a green corridor is 
maintained across the site.  A significant number of trees will be planted on the site. 
All the TPO trees on the site are to be retained and the Tree Officer has no objection 
to the proposed development so it is considered the buildings are sufficient distance 
from the retained trees to ensure they are not adversely affected.  Bat and bird 
boxes are proposed on the site, some to be located on retained trees and some on 
the buildings.  Bat bricks will be incorporated within the buildings.  The provision of 
bat boxes is conditioned on the outline (condition 14) and the bird boxes will be 
subject to a condition.  No moss walls are proposed but a green roof is proposed 
above the retail unit within the extra care building.   

 
6.6.2 Existing boundary vegetation will be retained and supplemented where necessary.  

A new hedgerow will be planted on the northern and part of the southern boundary 
(including hawthorn in the mix of plant species proposed).  A weldmesh fence is 
also proposed on the northern and western site boundaries which will allow for 
some movement of wildlife.  The trees on and beyond the northern boundary are 
predominantly a mixture of ash and sycamore, advanced in years and are 
significantly affected by ivy growth.  The trees beyond the site boundary are 
growing on an unregistered strip of land (owner unknown).  However, there is 
vegetation on the site and together with the additional planting proposed, it is 
considered an appropriate vegetated boundary can be maintained.  

 
6.6.3 An updated Phase 1 habitat and preliminary protected species survey has been 

submitted with the reserved matters application (June 2020) which confirms the site 
is dominated by poor semi-improved grassland. The central area of scrub (bramble, 
gorse, broom, oak and silver birch saplings) had increased in extent since the June 
2014 survey submitted with the outline application and more oak saplings were 
noted, predominantly to the west of the site.  Potential habitats for protected species 
were noted to remain unchanged from 2014 although the increase in scrub provides 
some additional habitat for nesting birds.  No evidence of protected species was 
observed; however, a mammal pathway was noted in the central part of the site, 
likely used by urban/suburban mammals including household pets.  The updated 
report concludes that the recommendations of the 2014 report are considered to 
remain valid. 

 
6.6.4 The development will result in the loss of some of the semi-improved grassland but 

this is considered to have low conservation value as it is species poor and the loss 
will be mitigated by the provision of gardens and hedge and tree planting.  The 
updated report recommends that vegetation removal is undertaken so as to avoid 
the bird nesting season, boundary vegetation be retained and retained trees be 
protected during construction works. 
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6.6.5 NWT recommend the biodiversity impact of development is calculated.  Policy 31 
of the Part 2 Local Plan states that developments should seek to deliver a net gain 
in biodiversity and a number of different habitats will be created on site e.g. 
wildflower meadow, pond (with marginal planting), hedgerows (including 
hawthorn), and trees.  NWT also advise that proposals for future management of 
habitats created on site and within the land to the east should be submitted and a 
Biodiversity Management Plan condition is recommended to secure this.  The S106 
agreement associated with the outline permission requires management plans for 
the open space on site (private) and the open space to the east of the site (public) 
to be submitted before practical completion of the first unit of accommodation on 
the site so such a condition is considered unnecessary.  NWT recommend a 
Construction Environmental Management Plan condition to ensure protection of 
nesting birds and other wildlife during the construction phase.  Condition 16 of the 
outline permission requires site clearance to be undertaken in the presence of an 
ecologist and if any reptiles or protected species are found, work has to cease until 
mitigation measures have been approved.  It is considered this condition provides 
sufficient protection for wildlife on site during construction. 
 

6.6.6 There has been no significant change to the site characteristics since the outline 
permission was granted by the Inspector as confirmed by the updated Phase 1 
report.  The 15m wide buffers to the north and south of the site will enable 
connectivity for fauna and flora along the Green Infrastructure corridor extending 
beyond the site to the east and west. 
 

6.7 Highway matters 
6.7.1 Vehicular access to the site will be taken from Deddington Lane and this was 

agreed as part of the outline application (taking access from Thoresby Road or the 
bridleway to the west has therefore not been requested).  County Highways have 
no objection to the proposed access, including the visibility splays.  The amount of 
traffic likely to be generated by the development and the capacity of the local 
network was also considered at the outline stage and deemed to be acceptable.  
Condition 13 of the outline permission requires wheel washing facilities to be 
provided on site so this should help to minimise the potential for mud, dirt and other 
debris on the roads.  A condition requiring the on-site mini roundabout to be 
retained as a hard bound surface will be used to ensure larger vehicles can 
manoeuvre this feature. 
 

6.7.2 75 parking spaces are proposed across the site.  The extra care and independent 
living buildings include cycle stores for those members of staff who may cycle to 
work.  The site is within walking distance of bus stops on Deddington Lane and 
Thoresby Road.  This level of parking provision is considered to be sufficient. 
 

6.7.3 A footpath link to the west is proposed.  The bridleway to the west of the site is not 
for County highways to maintain – it is maintained as bridleway by the Countryside 
Access team.  No vehicular access is proposed from the west so it is unreasonable 
to expect the developer to contribute to maintenance of this bridleway.  In terms of 
the condition of Deddington Lane, the County Council is the authority responsible 
and they continually monitor the network for defects.   
 

6.7.4 To conclude on highway matters, the access position was agreed at outline and 
the level of parking proposed is considered to be sufficient. 
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6.8 S106 
6.8.1 The capacity of existing infrastructure including roads, doctors etc. was taken into 

account when the outline permission was granted and S106 contributions sought 
where reasonable and necessary.  A contribution of £290,000 towards off-site 
affordable housing and £99,000 towards the provision of two bus shelters on 
Deddington Lane and a pedestrian crossing on Thoresby Road were secured. 
 

6.8.2 Land to the immediate east of the site, known as Deddington Plantation, is to be 
opened up for public access with various improvements e.g. provision of seating, 
bins, surfaced footpaths, tree planting etc proposed.  It is intended to retain the 
Thoresby Road car park but to demolish the building located beside the car park.  
The details of these improvements and a long term management plan for the area 
are secured by the S106.  A management plan for the on-site landscaping is also 
secured by the S106.  
 

6.8.3 Occupation of the development is restricted through the S106 to those aged 55 or 
over who have entered into a care package (or a surviving partner of such an 
occupant).  
 

6.8.4 A viability review is required to be carried out prior to the practical completion of the 
40th unit on site to determine whether an additional affordable housing contribution 
would be payable. 
 

6.8.5 The terms of the original S106 associated with the outline permission are not 
proposed to be varied by the applicant and it is not reasonable for the Council to 
seek additional contributions (requested by the CCG) at this reserved matters 
stage.  
 

6.9 Other issues 
6.9.1 The applicant provided additional site sections which are considered to provide 

sufficient information to assess how the proposed development will appear from a 
number of different points adjacent to the site. It would not be reasonable to expect 
exact heights of all neighbouring buildings to be provided but the information which 
has been submitted is considered to be sufficient to provide an accurate context 
for the proposed development.  Alternative development scenarios do not need to 
be considered, particularly beyond the site boundary, as the Council has to 
consider the application as submitted.  Nonetheless, the applicant did provide 
additional information as to why the extra care building was not located beside 
Moor Lane and they chose not to amend the proposal to locate the building in this 
location.  In terms of technical reports being prepared on behalf of the applicant, 
this is standard practice for planning submissions.  Consultees e.g. the LLFA, NWT 
etc, then provide expert advice on whether the submissions are acceptable or not. 

 
6.9.2 Since the appeal decision on the outline application, the Council does now have a 

five-year land supply.  However, the site forms part of this supply and is included 
as a committed housing site in the 2019 Local Plan so contributes 100 dwellings 
towards the overall housing figures. 
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6.9.3 The need for the development, parking incidents at the Bramcote Lane shops, 
recruitment of staff and motives of the applicant are not material planning 
considerations. 

 
6.9.4 Consultation on the application complied with the national and local requirements.   
 
6.9.5 The potential for the development to block light to solar panels on neighbouring 

properties is considered to carry little weight as a planning consideration. 
 
6.9.6 It is considered the proposed buildings are sufficient distance from the Moor Lane 

rock face not to cause harm to this geological feature.  
 
6.9.7 The applicant could sell the site but the new owner would need to comply with the 

terms of the application including the type of development and the conditions, 
unless a revised planning application is submitted. 

 
6.9.8 A condition relating to gas prevention measures will be included on this approval. 
 
6.9.9 The choice of refuse operator is yet to be determined but if it is the Council, 

arrangements would need to be made for on-site staff to pull the bins from the 
independent living building bin store as that exceeds the required 10m distance. 

 
6.9.10 The development will generate some income for the Council but this carries limited 

weight in the planning balance. 
 
6.9.11 It is unknown at present whether CCTV will be used on site.  This will need to 

comply with the relevant legislation. 
 
6.9.12 Committee members are always encouraged to carry out a site visit prior to the 

committee meeting. 
 

7 Planning Balance  
 
7.1 The benefits of the proposal are the provision of housing for the elderly, the short 

term jobs created during construction and the long terms jobs once the 
development is operational.  A significant additional benefit, secured with the S106 
associated with the outline permission, is the provision of an area of public open 
space to the east of the site, opening up private land and providing a continuation 
of the network of open space to the east of Thoresby Road.  

 
7.2 The negative impacts are the development of an open space and the resultant 

change to the aspect from residential dwellings, particularly to the north of the site 
which are located at a much lower level than the proposed development. 

 
7.3 On balance it considered the positives outweigh the negatives, particularly given 

the need for housing for the elderly and the existence of the outline permission. 
 
8 Conclusion  
 
8.1 It is considered the proposed development will have no significant impact on 

existing residential amenity and the proposed occupants will have an appropriate 
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standard of amenity.  The design of the development is considered to be 
acceptable.  All other matters raised in representations have been considered and 
it is concluded that these matters do not lead to a change to the recommendation.  
The provision of 100 extra care/specialist care dwellings will provide much needed 
accommodation and make a significant contribution to the delivery of housing in 
the borough which complies with Policies 15, 17, 19, 20, 24, 26, 28, 31 and 32 of 
the 2019 Local Plan, Policies A, 1, 2, 8, 10, 16, 17, 18 and 19 of the Core Strategy 
and the NPPF. 

 

Recommendation 
 

The Committee is asked to RESOLVE that the reserved matters be 
approved subject to the following conditions:  
 

1. The development hereby permitted shall be carried out in 
accordance with drawings referenced: HT_206D, HT_310E, 
HT_311E, HT_312A, HT_308B, HT_309C, HT_205A, 111C and 100 
received by the local planning authority on 28.7.20; 104L, 105K, 
116 and HT_313B received by the local planning authority on 
13.8.20 and 101Q, 110M, GA_108E, GA_109E, HT_208D, HT_209D, 
HT_210C and HT_213C received by the local planning authority on 
19.10.20. 
 
Reason: To ensure that the development hereby approved is 
carried out in accordance with the approved plans and details. 
 

2. No development, including site clearance, shall commence until a 
Construction Method Statement (CMS) has been submitted to and 
approved in writing by the local planning authority. The CMS shall 
be adhered to throughout the construction period. The CMS shall 
provide for: 
 

(a) site access for construction vehicles  
(b) the parking of vehicles of site operatives and visitors 
(c) loading and unloading of plant and materials  
(d) storage of plant and materials used in constructing 

the development 
(e) the erection and maintenance of security 

fencing/hoarding including decorative displays and 
facilities for public viewing, where appropriate 

(f) measures to control the emission of dust and dirt 
during construction 

(g) proposed construction/working hours. 
 
Reason: No such details were provided and the development 
cannot proceed satisfactorily without such details being provided 
before development commences to ensure that the details are 
satisfactory, in the interests of highway safety, to minimise 
disturbance to neighbour amenity and in accordance with the aims 
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of Policy 17 of the Broxtowe Part 2 Local Plan (2019) and Policy 10 
of the Broxtowe Aligned Core Strategy (2014).  
 

3. No development shall commence until details of appropriate gas 
prevention measures have been submitted to and approved in 
writing by the local planning authority.  No building to be 
completed pursuant to this permission shall be occupied or 
brought into use until:   

i) all appropriate measures have been completed in 
accordance with details approved in writing by the local 
planning authority. 

ii) It has been certified to the satisfaction of the local 
planning authority that the necessary remedial measures 
have been implemented in full. 
 

Reason: No such details were provided and the development 
cannot proceed satisfactorily without such details being provided 
before development commences to ensure that the details are 
satisfactory, in the interests of public health and safety and in 
accordance with the aims of Policy 19 of the Part 2 Local Plan 
(2019) and Policy 10 of the Aligned Core Strategy (2014). 
 

4. No above ground works shall commence until details of the 
numbers, types and locations of bird boxes have been submitted 
to and approved in writing by the local planning authority.  The 
bird boxes shall be installed in accordance with the agreed details 
prior to first occupation of any building.  
 
Reason: To secure the provision of such features in the interests 
of biodiversity and in accordance with the aims of Policy 10 of the 
Aligned Core Strategy (2014) and Policies 17 and 31 of the Part 2 
Local Plan (2019). 
 

5. The additional landscaping proposed beside the northern site 
boundary (as shown on drawings referenced GA_108E and 
GA_109E) shall be carried out in the first planting season following 
commencement of development.  Any trees or plants which, within 
a period of 5 years, die, are removed or have become seriously 
damaged or diseased, shall be replaced in the next planting 
season with ones of similar size and species to the satisfaction of 
the local planning authority, unless written consent has first been 
obtained from the local planning authority for a variation. 
 
Reason: In the interests of privacy and amenity for nearby 
residents and in accordance with the aims of Policy 17 of the Part 
2 Local Plan (2019) and Policy 10 of the Broxtowe Aligned Core 
Strategy (2014). 
 

6. The extra care and independent living buildings shall not be first 
occupied until the solar panels, green roof and Electric Vehicle 
charging points shown on/beside the respective buildings have 
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been provided.  These measures shall thereafter be retained for 
the lifetime of the development. 
 
Reason: To ensure environmental measures are incorporated 
within the scheme, in accordance with the aims of Policy 1 of the 
Aligned Core Strategy (2014). 
 

7. The stairwell and wetroom windows in the north elevation of plots 
19-24 and 42-47 (inclusive) shall be obscurely glazed to Pilkington 
Level 4 or 5 (or such equivalent glazing which shall first have been 
agreed in writing by the local planning authority) and retained in 
this form for the lifetime of the development. 
 
Reason: In the interests of privacy and amenity for nearby 
residents and in accordance with the aims of Policy 17 of the Part 
2 Local Plan (2019) and Policy 10 of the Broxtowe Aligned Core 
Strategy (2014). 
 

8. Notwithstanding the submitted plans, the on-site roundabout shall 
be constructed with a hard bound surface and thereafter 
maintained in such form for the lifetime of the development. 
 
Reason: In the interests of highway safety to ensure larger vehicles 
can manoeuvre the roundabout and in accordance with the aims of 
Policy 17 of the Part 2 Local Plan (2019) and Policy 10 of the 
Broxtowe Aligned Core Strategy (2014). 
 

 NOTES TO APPLICANT 
 

1. The Council has acted positively and proactively in the 
determination of this application by working to determine it within 
the agreed determination timescale. 
 

2. The conditions on 14/00677/OUT remain applicable to this 
development, as does the associated S106 agreement. 
  

3. In order to carry out off-site works, you will be undertaking work 
in the public highway which is land subject to the provisions of the 
Highways Act 1980 (as amended) and therefore land over which 
you have no control. In order to undertake the works, you will need 
to enter into an agreement under Section 278 of the Act. The 
applicant is advised to contact the County Council Highways team 
for details on Tel: 0115 9772210. 
 

4. Site preparation and construction works in association with this 
permission should only be undertaken 08:00-18.00 Monday to 
Friday, 08:00-13:00 on Saturdays and at no time on Sundays or 
Bank Holidays. 
 

5. As this permission relates to the creation of new units, please 
contact the Council’s Street Naming and Numbering team: 
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3015snn@broxtowe.gov.uk to ensure addresses are created.  This 
can take several weeks and it is advised to make contact as soon 
as possible after the development commences. A copy of the 
decision notice, elevations, internal plans and a block plan are 
required. For larger sites, a detailed site plan of the whole 
development will also be required. 
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Plans (not to scale)  
 
Proposed overall site plan 
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Proposed sections 
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Proposed sections 
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Extra care building elevations 
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Independent living building elevations 
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Independent living flats elevations 
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(2) buy, take on lease or in exchange, hire or otherwise acquire any property and 

to maintain and equip it for use; 

(3) sell, lease or otherwise dispose of all or any part of the property belonging to 

the CIO. In exercising this power, the CIO must comply as appropriate with 

sections 117 and 119-123 of the Charities Act 2011; 

(4) employ and remunerate such staff as are necessary for carrying out the work 

of the CIO. The CIO may employ or remunerate a charity trustee only to the 

extent that it is permitted to do so by clause 6 (Benefits and payments to 

charity trustees and connected persons) and provided it complies with the 

conditions of that clause; 

(5) deposit or invest funds, employ a professional fund-manager, and arrange for 

the investments or other property of the CIO   to be held in the name of a 

nominee, in the same manner and subject to the same conditions as the 

trustees of a trust are permitted to do by the Trustee Act 2000. 

5. Application of income and property 

(1) The income and property of the CIO must be applied solely towards the 

promotion of the objects. 

(a) A charity trustee is entitled to be reimbursed from the property of the 

CIO or may pay out of such property reasonable expenses properly 

incurred by him or her when acting on behalf of the CIO. 

(b) A charity trustee may benefit from trustee indemnity insurance cover 

purchased at the CIO’s expense in accordance with, and subject to the 

conditions in, section 189 of the Charities Act 2011. 

(2) None of the income or property of the CIO may be paid or transferred 

directly or indirectly by way of dividend, bonus or otherwise by way of profit 

to any member of the CIO. 

(3) Nothing in this clause shall prevent a charity trustee or connected person 

receiving any benefit or payment which is authorised by Clause 6. 

6. Benefits and payments to charity trustees and connected persons 

(1) General provisions 

No charity trustee or connected person may: 

(a) buy or receive any goods or services from the CIO on terms 

preferential to those applicable to members of the public; 

(b) sell goods, services, or any interest in land to the CIO; 

(c) be employed by, or receive any remuneration from, the CIO; 

(d) receive any other financial benefit from the CIO;  
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unless the payment or benefit is permitted by sub-clause (2) of this clause or 

authorised by the court or the Charity Commission (“the Commission”). In 

this clause, a “financial benefit” means a benefit, direct or indirect, which is 

either money or has a monetary value.  

(2)  Scope and powers permitting trustees’ or connected persons’ benefits 

(a) A charity trustee or connected person may receive a benefit from the 

CIO as a beneficiary of the CIO provided that a majority of the trustees 

do not benefit in this way. 

(b) A charity trustee or connected person may enter into a contract for 

the supply of services, or of goods that are supplied in connection 

with the provision of services, to the CIO where that is permitted in 

accordance with, and subject to the conditions in, sections 185 to 188 

of the Charities Act 2011. 

(c) Subject to sub-clause (3) of this clause a charity trustee or connected 

person may provide the CIO with goods that are not supplied in 

connection with services provided to the CIO by the charity trustee or 

connected person.  

(d) A charity trustee or connected person may receive interest on money 

lent to the CIO at a reasonable and proper rate which must be not 

more than the Bank of England bank rate (also known as the base 

rate). 

(e) A charity trustee or connected person may receive rent for premises 

let by the trustee or connected person to the CIO. The amount of the 

rent and the other terms of the lease must be reasonable and proper. 

The charity trustee concerned must withdraw from any meeting at 

which such a proposal or the rent or other terms of the lease are 

under discussion. 

(f) A charity trustee or connected person may take part in the normal 

trading and fundraising activities of the CIO on the same terms as 

members of the public. 

(3) Payment for supply of goods only – controls 

The CIO and its charity trustees may only rely upon the authority provided by sub-

clause (2)(c) of this clause if each of the following conditions is satisfied: 

(a) The amount or maximum amount of the payment for the goods is set 

out in a written agreement between the CIO and the charity trustee 

or connected person supplying the goods (“the supplier”). 
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(b) The amount or maximum amount of the payment for the goods does 

not exceed what is reasonable in the circumstances for the supply of 

the goods in question. 

(c) The other charity trustees are satisfied that it is in the best interests 

of the CIO to contract with the supplier rather than with someone 

who is not a charity trustee or connected person. In reaching that 

decision the charity trustees must balance the advantage of 

contracting with a charity trustee or connected person against the 

disadvantages of doing so. 

(d) The supplier is absent from the part of any meeting at which there is 

discussion of the proposal to enter into a contract or arrangement 

with him or her or it with regard to the supply of goods to the CIO. 

(e) The supplier does not vote on any such matter and is not to be 

counted when calculating whether a quorum of charity trustees is 

present at the meeting. 

(f) The reason for their decision is recorded by the charity trustees in the 

minute book. 

(g) A majority of the charity trustees then in office are not in receipt of 

remuneration or payments authorised by clause 6. 

(4) In sub-clauses (2) and (3) of this clause: 

(a) “the CIO” includes any company in which the CIO: 

(i) holds more than 50% of the shares; or 

(ii) controls more than 50% of the voting rights attached to the 

shares; or 

(iii) has the right to appoint one or more directors to the board of 

the company; 

(b) “connected person” includes any person within the definition set out 

in clause 29 (Interpretation); 

7. Conflicts of interest and conflicts of loyalty 

A charity trustee must: 

(1) declare the nature and extent of any interest, direct or indirect, which 

theyhas in a proposed transaction or arrangement with the CIO or in any 

transaction or arrangement entered into by the CIO which has not previously 

been declared; and 

(2) absent himself or herself from any discussions of the charity trustees in which 

it is possible that a conflict of interest will arise between their duty to act 
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solely in the interests of the CIO and any personal interest (including but not 

limited to any financial interest). 

Any charity trustee absenting himself or herself from any discussions in 

accordance with this clause must not vote or be counted as part of the 

quorum in any decision of the charity trustees on the matter. 

8.  Liability of members to contribute to the assets of the CIO if it is wound up 

If the CIO is wound up, the members of the CIO have no liability to contribute to its 

assets and no personal responsibility for settling its debts and liabilities. 

9.  Charity trustees 

(1) Functions and duties of charity trustees 

The charity trustees shall manage the affairs of the CIO and may for that purpose 

exercise all the powers of the CIO. It is the duty of each charity trustee: 

(a) to exercise their powers and to perform their functions in their 

capacity as a trustee of the CIO in the way they decide in good faith 

would be most likely to further the purposes of the CIO; and 

(b) to exercise, in the performance of those functions, such care and skill 

as is reasonable in the circumstances having regard in particular to: 

(i) any special knowledge or experience that they have or holds 

themselves out as having; and, 

(ii) if they act as a charity trustee of the CIO in the course of a business or 

profession, to any special knowledge or experience that it is 

reasonable to expect of a person acting in the course of that kind of 

business or profession. 

(2) Eligibility for trusteeship 

(a) Every charity trustee must be a natural person. 

(b) No individual may be appointed as a charity trustee of the CIO: 

• if they are under the age of 16 years; or 

• if they would automatically cease to hold office under the 

provisions of clause 12(1)(e). 

(c) No one is entitled to act as a charity trustee whether on appointment 

or on any re-appointment until they have expressly acknowledged, in 

whatever way the charity trustees decide, their acceptance of the 

office of charity trustee. 

(d) At least one of the trustees of the CIO must be 18 years of age or 

over. If there is no trustee aged at least 18 years, the remaining 
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(1) A charity trustee ceases to hold office if they: 

(a) retires by notifying the CIO in writing (but only if enough charity 

trustees will remain in office when the notice of resignation takes 

effect to form a quorum for meetings); 

(b) is absent without the permission of the charity trustees from all their 

meetings held within a period of six months and the trustees resolve 

that their office be vacated; 

(c) dies; 

(d) in the written opinion, given to the company, of a registered medical 

practitioner treating that person, has become physically or mentally 

incapable of acting as a director and may remain so for more than 

three months; 

(e) is disqualified from acting as a charity trustee by virtue of sections 

178-180 of the Charities Act 2011 (or any statutory re-enactment or 

modification of that provision). 

(2) Any person retiring as a charity trustee is eligible for reappointment. 

13. Taking of decisions by charity trustees 

Any decision may be taken either: 

• at a meeting of the charity trustees; or 

• by resolution in writing or electronic form agreed by all of the charity 

trustees, which may comprise either a single document or several 

documents containing the text of the resolution in like form to each of 

which one or more charity trustees has signified their agreement. 

14. Delegation by charity trustees 

(1) The charity trustees may delegate any of their powers or functions to a 

committee or committees, and, if they do, they shall determine the terms 

and conditions on which the delegation is made. The charity trustees may at 

any time alter those terms and conditions or revoke the delegation. 

(2) This power is in addition to the power of delegation in the General 

Regulations and any other power of delegation available to the charity 

trustees, but is subject to the following requirements: 

(a) a committee may consist of two or more persons, but at least one 

member of each committee must be a charity trustee; 

(b) the acts and proceedings of any committee must be brought to the 

attention of the charity trustees as a whole as soon as is reasonably 

practicable; and 
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(c) the charity trustees shall from time to time review the arrangements 

which they have made for the delegation of their powers. 

15.  Meetings of charity trustees 

(1) Calling meetings 

(a) Any charity trustee may call a meeting of the charity trustees. 

(b) Subject to that, the charity trustees shall decide how their meetings 

are to be called, and what notice is required. 

(2) Chairing of meetings 

The charity trustees may appoint one of their number to chair their meetings 

and may at any time revoke such appointment. If no-one has been so 

appointed, or if the person appointed is unwilling to preside or is not present 

within 10 minutes after the time of the meeting, the charity trustees present 

may appoint one of their number to chair that meeting. 

(3) Procedure at meetings 

(a) No decision shall be taken at a meeting unless a quorum is present at 

the time when the decision is taken. The quorum is the number 

nearest to one third of the total number of charity trustees, 

whichever is greater, or such larger number as the charity trustees 

may decide from time to time. A charity trustee shall not be counted 

in the quorum present when any decision is made about a matter 

upon which they are not entitled to vote. 

(b) Questions arising at a meeting shall be decided by a majority of those 

eligible to vote. 

(c) In the case of an equality of votes, the person who chairs the meeting 

shall have a second or casting vote. 

  (4) Participation in meetings by electronic means 

(a) A meeting may be held by suitable electronic means agreed by the 

charity trustees in which each participant may communicate with all 

the other participants. 

(b) Any charity trustee participating at a meeting by suitable electronic 

means agreed by the charity trustees in which a participant or 

participants may communicate with all the other participants shall 

qualify as being present at the meeting. 

(c) Meetings held by electronic means must comply with rules for 

meetings, including chairing and the taking of minutes. 

16. Membership of the CIO 
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(1) The members of the CIO shall be its charity trustees for the time being. The 

only persons eligible to be members of the CIO are its charity trustees. 

Membership of the CIO cannot be transferred to anyone else. 

(2) Any member and charity trustee who ceases to be a charity trustee 

automatically ceases to be a member of the CIO. 

17. Decisions which must be made by the members of the CIO 

(1) Any decision to: 

(a) amend the constitution of the CIO; 

(b)    amalgamate the CIO with, or transfer its undertaking to, one or more 

other CIOs, in accordance with the Charities Act 2011; or 

(c) wind up or dissolve the CIO (including transferring its business to any 

other charity) 

must be made by a resolution of the members of the CIO (rather than a resolution of 

the charity trustees).  

(2) Decisions of the members may be made either: 

(a) by resolution at a general meeting; or 

(b) by resolution in writing, in accordance with sub-clause (4) of this 

clause. 

(3) Any decision specified in sub-clause (1) of this clause must be made in 

accordance with the provisions of clause 28 (amendment of constitution), 

clause 29 (Voluntary winding up or dissolution), or the provisions of the 

Charities Act 2011, the General Regulations or the Dissolution Regulations as 

applicable. Those provisions require the resolution to be agreed by a 75% 

majority of those members voting at a general meeting, or agreed by all 

members in writing. 

(4) Except where a resolution in writing must be agreed by all the members, such 

a resolution may be agreed by a simple majority of all the members who are 

entitled to vote on it. Such a resolution shall be effective provided that: 

(a) a copy of the proposed resolution has been sent to all the members 

eligible to vote; and 

(b) the required majority of members has signified its agreement to the 

resolution in a document or documents which are received at the 

principal office within the period of 28 days beginning with the 

circulation date.  The document signifying a member’s agreement 

must be authenticated by their signature, by a statement of their 

identity accompanying the document, or in such other manner as the 

CIO has specified. 
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The resolution in writing may comprise several copies to which one or more 

members has signified their agreement. Eligibility to vote on the resolution is limited 

to members who are members of the CIO on the date when the proposal is first 

circulated. 

18. General meetings of members 

(1) Calling of general meetings of members 

The charity trustees may designate any of their meetings as a general 

meeting of the members of the CIO. The purpose of such a meeting is to 

discharge any business which must by law be discharged by a resolution of 

the members of the CIO as specified in clause 18 (Decisions which must be 

made by the members of the CIO). 

(2) Notice of general meetings of members 

(a) The minimum period of notice required to hold a general meeting of 

the members of the CIO is 14 days.  

(b) Except where a specified period of notice is strictly required by 

another clause in this constitution, by the Charities Act 2011 or by the 

General Regulations, a general meeting may be called by shorter 

notice if it is so agreed by a majority of the members of the CIO. 

(c) Proof that an envelope containing a notice was properly addressed, 

prepaid and posted; or that an electronic  form of notice was properly 

addressed and sent, shall  be conclusive evidence that the notice was 

given. Notice shall be deemed to be given 48 hours after it was posted 

or sent. 

(3) Procedure at general meetings of members 

The provisions in clause 15 (2)-(4) governing the chairing of meetings, procedure at 

meetings and participation in meetings by electronic means apply to any general 

meeting of the members, with all references to trustees to be taken as references to 

members. 

19. Saving provisions 

(1) Subject to sub-clause (2) of this clause, all decisions of the charity trustees, or 

of a committee of charity trustees, shall be valid notwithstanding the 

participation in any vote of a charity trustee: 

• who was disqualified from holding office; 

• who had previously retired or who had been obliged by the 

constitution to vacate office; 

• who was not entitled to vote on the matter, whether by reason of a 

conflict of interest or otherwise; 
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if, without the vote of that charity trustee and that charity trustee being counted in the 

quorum, the decision has been made by a majority of the charity trustees at a quorate 

meeting. 

(2) Sub-clause (1) of this clause does not permit a charity trustee to keep any 

benefit that may be conferred upon him or her by a resolution of the charity 

trustees or of a committee of charity trustees if, but for sub-clause (1), the 

resolution would have been void, or if the charity trustee has not complied 

with clause 7 (Conflicts of interest). 

20. Execution of documents 

(1) The CIO shall execute documents either by signature or by affixing its seal (if 

it has one) 

(2) A document is validly executed by signature if it is signed by at least two of 

the charity trustees. 

(3) If the CIO has a seal: 

(a) it must comply with the provisions of the General Regulations; and 

(b) the seal must only be used by the authority of the charity trustees or 

of a committee of charity trustees duly authorised by the charity 

trustees. The charity trustees may determine who shall sign any 

document to which the seal is affixed and unless otherwise so 

determined it shall be signed by two charity trustees. 

21. Use of electronic communications 

(1) General 

The CIO will comply with the requirements of the Communications 

Provisions in the General Regulations and in particular: 

(a) the requirement to provide within 21 days to any member on request 

a hard copy of any document or information sent to the member 

otherwise than in hard copy form; 

(b) any requirements to provide information to the Commission in a 

particular form or manner. 

22. Keeping of Registers 

The CIO must comply with its obligations under the General Regulations in relation to the 

keeping of, and provision of access to, a (combined) register of its members and charity 

trustees. 

23. Minutes 

The charity trustees must keep minutes of all: 
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(1) appointments of officers made by the charity trustees; 

(2) proceedings at general meetings of the CIO; 

(3) meetings of the charity trustees and committees of charity trustees including: 

• the names of the trustees present at the meeting; 

• the decisions made at the meetings; and 

• where appropriate the reasons for the decisions; 

(4) decisions made by the charity trustees otherwise than in meetings. 

 24.  Accounting records, accounts, annual reports and returns, register maintenance 

(1) The charity trustees must comply with the requirements of the Charities Act 

2011 with regard to the keeping of accounting records, to the preparation 

and scrutiny of statements of account, and to the preparation of annual 

reports and returns. The statements of account, reports and returns must be 

sent to the Charity Commission, regardless of the income of the CIO, within 

10 months of the financial year end 

(2) The charity trustees must comply with their obligation to inform the 

Commission within 28 days of any change in the particulars of the CIO 

entered on the Central Register of Charities. 

25. Rules 

The charity trustees may from time to time make such reasonable and proper rules or 

byelaws as they may deem necessary or expedient for the proper conduct and management 

of the CIO, but such rules or bye laws must not be inconsistent with any provision of this 

constitution. Copies of any such rules or bye laws currently in force must be made available 

to any member of the CIO on request. 

26. Disputes 

If a dispute arises between members of the CIO about the validity or propriety of anything 

done by the members under this constitution, and the dispute cannot be resolved by 

agreement, the parties to the dispute must first try in good faith to settle the dispute by 

mediation before resorting to litigation. 

27. Amendment of constitution 

As provided by sections 224-227 of the Charities Act 2011: 

(1) This constitution can only be amended: 

(a) by resolution agreed in writing by all members of the CIO; or 

(b) by a resolution passed by a two-thirds majority of those voting at a 

general meeting of the members of the 

CIO called in accordance with clause 19 (General meetings of members). 
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(2) Any alteration of clause 3 (Objects), clause 29 (Voluntary winding up or 

dissolution), this clause, or of any provision where the alteration would 

provide authorisation for any benefit to be obtained by charity trustees or 

members of the CIO or persons connected with them, requires the prior 

written consent of the Charity Commission.  

(3) No amendment that is inconsistent with the provisions of the Charities Act 

2011 or the General Regulations shall be valid. 

(4) A copy of every resolution amending the constitution, together with a copy of 

the CIO’s constitution as amended must be sent to the Commission by the 

end of the period of 15 days beginning with the date of passing of the 

resolution, and the amendment does not take effect until it has been 

recorded in the Register of Charities. 

28.  Voluntary winding up or dissolution 

(1) As provided by the Dissolution Regulations, the CIO may be dissolved by 

resolution of its members. Any decision by the members to wind up or 

dissolve the CIO can only be made: 

(a) at a general meeting of the members of the CIO called in accordance 

with clause 19 (General meetings of members), of which not less than 

14 days’ notice has been given to those eligible to attend and vote: 

(i) by a resolution passed by a 75% majority of those voting, or 

(ii) by a resolution passed by decision taken without a vote and 

without any expression of dissent in response to the question 

put to the general meeting; or 

(b) by a resolution agreed in writing by all members of the CIO. 

(2) Subject to the payment of all the CIO’s debts: 

(a) Any resolution for the winding up of the CIO, or for the dissolution of 

the CIO without winding up, may contain a provision directing how 

any remaining assets of the CIO shall be applied. 

(b) If the resolution does not contain such a provision, the charity 

trustees must decide how any remaining assets of the CIO shall be 

applied. 

(c) In either case the remaining assets must be applied for charitable 

purposes the same as or similar to those of the CIO. 

(3) The CIO must observe the requirements of the Dissolution Regulations in 

applying to the Commission for the CIO to be removed from the Register of 

Charities, and in particular: 
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(a) the charity trustees must send with their application to the 

Commission: 

(i) a copy of the resolution passed by the members of the CIO; 

(ii) a declaration by the charity trustees that any debts and other 

liabilities of the CIO have been settled or otherwise provided 

for in full; and 

(iii) a statement by the charity trustees setting out the way in 

which any property of the CIO has been or  is to be applied 

prior to its dissolution in accordance with this constitution; 

(b) the charity trustees must ensure that a copy of the application is sent 

within seven days to every member and employee of the CIO, and to 

any charity trustee of the CIO who was not privy to the application. 

(4) If the CIO is to be wound up or dissolved in any other circumstances, the 

provisions of the Dissolution Regulations must be followed. 

 29. Interpretation 

In this constitution: 

“connected person” means: 

(a) a child, parent, grandchild, grandparent, brother or sister of the 

charity trustee; 

(b) the spouse or civil partner of the charity trustee or of any person 

falling within sub-clause (a) above; 

(c) a person carrying on business in partnership with the charity trustee 

or with any person falling within sub- clause (a) or (b) above; 

(d) an institution which is controlled – 

(i) by the charity trustee or any connected person falling within 

sub-clause (a), (b), or (c) above; or 

(ii) by two or more persons falling within sub-clause 

(e) a body corporate in which – 

(i) the charity trustee or any connected person falling within sub-

clauses (a) to (c) has a substantial interest; or 

(ii) two or more persons falling within sub-clause (e)(i) who, when 

taken together, have a substantial interest. 

Section 118 of the Charities Act 2011 apply for the purposes of interpreting 

the terms used in this constitution. 
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 “General Regulations” means the Charitable Incorporated Organisations (General) 

Regulations 2012. 

“Dissolution Regulations” means the Charitable Incorporated Organisations (Insolvency and 

Dissolution) Regulations 2012. 

The “Communications Provisions” means the Communications Provisions in [Part 10, 

Chapter 4] of the General Regulations. 

“charity trustee” means a charity trustee of the CIO. 

A “poll” means a counted vote or ballot, usually (but not necessarily) in writing. 
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 This management plan was produced by Nottinghamshire Wildlife Trust in partnership with 
Broxtowe Borough Council and Friends of Bramcote Ridge. 

March 2019 
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outcrops throughout the Nottingham area are comprised of this harder stone. There are 
three sizeable outcrops on the site. 
 
Erosion over the years has created the present low ridge, lying between the 50m and 75m 
contours (160ft and 245ft), with a predominately north/north-easterly aspect. 
 
The soil is described as 'well drained and coarse loamy soils over soft sandstone' by The 
Soil Survey of England and Wales (1983) - Classified as 551b Bridgenorth - with a slightly 
acid average pH of 5.0 and, due to the minimal disturbance, a deep humus layer. 
 
Due to the topography of the site, virtually all water input is via rainfall, which quickly soaks 
away into the porous bedrock. The 'quick drainage' means that the site is characteristically 
low in nutrients, as they are leeched straight down into the ground. This is especially true at 
the top of the site, but water run-off means that the lower areas are slightly higher in 
nutrients. 

  
2.6 Aspect, topography and altitude 
 
The site is on a prominent east to west orientated ridge, sloping down to housing to the north 
and south. At its highest points (top of Alexandrina Plantation) the site lies at approximately 
75m (246ft) above sea level down to around 55m (180ft) at the south eastern corner.   

 
2.7 Access  
 
The local community has enjoyed open access to the land to Alexandrina Plantation since 
the late 1950's when the surrounding residential development was constructed. Access to 
Sandy Lane became established much later. The area owned by Broxtowe Borough Council 
was, until the mid-1970's, part of Lowes Nursery, who specialised in roses. The section that 
falls within the city boundary used to be completely fenced off, but over time the fences have 
fell into disrepair and now numerous informal paths criss-cross the site. The local community 
have had unrestricted access to the entire site, including land outside the LNR, for decades. 
The numerous access points are shown on Figures 2.2 and 2.3. 
 
A map showing the path network is provided at Figure 2.3.   
 
Wheelchair access is available from the top of Sandy Lane, where a 400 metre (440 yard) 
surfaced path has been installed. This leads gradually to the highest point on the Ridge. 
 
There is one formal car park at Sandgate, which is highlighted on Figure 2.3. 
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A1. An area of amenity grassland alongside Thoresby Road. It has been partially sown with 
a high visual impact wild flower mix for the last few years, with the non-wildflower areas 
managed on an amenity cut.  
 
A2. A mix of open habitats and scrub. Part of this land was sown with a wild flower mix but 
has since become dominated by mugwort, an annual plant of disturbed ground. Tall herb 
such as creeping thistle, nettle and rosebay willowherb occur along with bramble, broom and 
hawthorn scrub. Medium sized oak trees, along with rowan and other young tees have 
established towards the rear of the Thorseby Road properties. 
 
A3. This area comprises the more established trees, a regenerating plantation of 
pedunculated oak, with pockets of bramble and other scrub species. The oaks show signs of 
pollarding; it was over half a century since they were last managed, possibly just after WW2. 
As a result of this pollarding, the tree cover is largely even aged. The understorey is sparse 
but contains hawthorn, blackthorn, rowan and bramble. There are several glades becoming 
dominated by bracken and sycamore is becoming established, particularly towards the 
western side of the compartment.  
 
The ground layer is often bare, with deep leaf litter and some areas of grass, dominated by 
Yorkshire-fog, sheep’s fescue and wavy hair-grass. There are some areas which support 
bluebell and ransoms.  
 
A4. These are the more open habitats, comprising grassland, mixed-aged scrub and tall 
herb. The grassland areas are classified as semi-improved, supporting coarser grasses such 
as cock’s-foot, false-oat grass amongst others grasses, with herbs including cow parsley, 
ribwort plantain and sheep’s sorrel. 
 
Two large sections of grassland in this compartment were reseeded and are now managed 
as ‘Blue Butterfly’ meadows (highlighted on Figure 2.4). The main meadow now supports a 
diverse sward, with field scabious, ox-eye daisy, musk mallow, common knapweed and 
bird’s-foot trefoil. This area is managed under an annual cut and remove. The second Blue 
Butterfly meadow is currently down to cornfield annuals.  
 
Scrub in this area includes dog-rose, bramble, common gorse, broom and hawthorn. Areas 
to the south of the path are vulnerable to tipping of garden waste and include areas of tall 
herb vegetation, dominated by nettle and rosebay willowherb. Extensive tracks of bracken 
can be found to the east of the compartment. 
 
The view point around the rocky outcrop at the centre of the compartment is being lost due 
to the height of surrounding oak trees. The compartment contains a second, rocky outcrop 
(location highlighted on Figure 2.4). At the time of survey (August 2018) fires had been set 
earlier in the summer, which were fortunately contained within the vicinity of the view point 
and second outcrop. 
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S3. This compartment, which not owned by Broxtowe Borough Council, comprises a mosaic 
of acid grassland and scrub. Hawthorn, silver birch and pedunculated oak are dominant 
woody species, with bramble and brome. The sward comprises red fescue, perennial 
ryegrass, hairy brome, creeping buttercup, lesser celandine, common cat’s-ear and 
dandelion. Pignut, an indicator of unimproved grassland and acid woodlands, is found in this 
compartment. Species indicative or disturbance and high nutrient levels, such as nettle and 
rosebay willowherb, is found near the entrance points.  
 
S4. The compartment, which is part owned by Broxtowe Borough Council and part private 
land, is made up of a dense stand of broadleaved woodland, with some glades. Pedunculate 
oak, ash, cherry and silver birch are the main canopy trees, with hawthorn, blackthorn, 
rowan, elder, field maple and holly making up the shrub layer. Mature hawthorn and prunus 
species, including blackthorn tend to dominate the northern part of the compartment. This 
northern part of the compartment appears to be on clayey soils and is wetter underfoot. Yew, 
with sweet violet, wood avens, hedge woundwort, male fern and non-native tutsan are found 
in this area. 
 
Scrub is prominent on the eastern fringes and is made up of stands of bramble, raspberry 
and dog-rose, becoming tall (up to 2m) and dense. Ground elder, nettle, cow parsley and 
hogweed and coarse grasses are typical ground flora species. A mature hedge defines the 
western boundary of the site.  
 
S5. This compartment, which is part owned by Broxtowe Borough Council and part private 
land, comprises woodland and scrub habitats to the south of the main footpath and to the 
west of the play area.  
 
The woodlands comprises pedunculate oak, ash, birch, cherry, field maple, hawthorn, 
sycamore and rowan.  
 
The more open, scrubby habitats in this compartment, which are situated north of the 
Jasmine Close properties, support dense stands of bramble and dog-rose. The scrub 
habitats north of the Charlotte Grove entrance comprise dense stands of bramble, with 
ruderals such as hedge bindweed, hogweed, nettle and creeping thistle.  
 
The scrub areas in the woodland west of the play area/ south of Hill Top house properties 
supports pockets of rank grassland and ruderals, with some stands of Japanese knotweed. 
A line of mature poplar under planted with cherry laurel can be found west of the informal 
football pitch / play area. 
 
Some trees in this compartment support bat and nest boxes. Large, dense stands of 
Japanese Knotweed are found in this compartment.   
 
S6. This area, which entirely owned by Broxtowe Borough Council, was largely dominated 
by bracken but it has now been reseeded with a grassland mix and heather brash. A few 
mature bushes of heather, which is native to the site, persist in the western margins of the 
compartment. Scrub is starting to invade this edge of the compartment, with pine saplings 
and damsons/ plums spreading from the adjacent compartment.  
 
The main grassland area supports common cat’-ear, sweet vernal grass, cock’s-foot, broom, 
bracken (especially in the hedgeline), yarrow, bird’s-foot trefoil, black knapweed and yellow-
rattle.  
 
A native hawthorn and blackthorn hedge, which has been laid in the last few years, makes 
up the southern boundary of this compartment.  
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Hills Wood LNR, Bramcote Hills Park, Alexandria Plantation LNR and Sandy Lane LNR, as 
well as Moorbridge Wetland LWS and Bramcote Moor Grassland LWS.   

 
The BOM identified the potential to extend woodland (plantation and semi-natural) and 
grassland habitat (comprising semi-improved neutral grassland, unimproved acid grassland 
and marsh/marshy grassland types) along these corridors.   

 
2.13 Future Land Use 

 
As the demand for infrastructure and housing developments are ever increasing, there is the 
possibility the private land north of the LNRs may be of interest for development. However, it 
is not included as a site allocation in the Nottingham City Local Plan Part 2, which at the time 
of writing has been submitted to the Government to start the Examination. In addition, Policy 
EN6 applies in relation to Local Wildlife Site protection.  
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PART 3: EVALUATION & OBJECTIVES 
 
3.1 Evaluation of site features (Ratcliffe’s criteria) 
 
3.1.1 Size 
 
At 9.3ha the two LRNs provide a significant ecological resource in this urban setting. 
However, when considered as part of the much larger green corridor, between the Trowell 
and Wollaton, it becomes even more significant, providing opportunities for movement of 
species between urban and rural areas.  

 
3.1.2 Diversity  
  
This site contains a diverse range of habitats and is of high botanical diversity, as it qualifies 
as LWS for acid grassland and acid woodland, based on the presence of certain indicator 
plant species. 

 
In places, structural species diversity of the woodlands is fairly low, which is the result of a 
number of factors including the geology, the introduction of alien species and high visitor 
numbers.  

 
However, since the previous management plan, habitat structure has been much improved 
due to woodland management work, such as coppicing and thinning, the planting of native 
shrub species and infrastructure and access improvements undertaken. Areas of created 
wildflower meadow and heather establishment trials adds further to the diversity.  

 
In order to maintain diversity, measures will need to continue in order to control 
encroachment of invasive species and disturbance by visitors. Further planting of native 
shrubs could also be undertaken. Further coppicing of selected shrubs may also need to be 
considered.  

 
3.1.3 Naturalness 
 
From studying old maps, the main woodland area (known as Alexandrina Plantation) 
appears to have been planted between 1836 and 1880, possibly to commemorate the 
marriage of Edward VII to Princess Alexandra in 1863.  

 
Many of the older trees appear to have been coppiced at some in the past, possibly during 
the Second World War, when wood for timber and fuel would have been scarce. Natural 
regeneration of the wood is occurring, especially of pedunculate oak, hawthorn and rowan.  

 
Following former agricultural use, areas of grassland and scrub have developed naturally 
over time. 
  
The name 'Bramcote' is derived from 'cottages in the Broom', so the areas of broom present 
may be considered to be indicative of the area long ago when the first Anglo-Saxon settlers 
arrived. 

 
3.1.4 Rarity  
 
The site is a remnant of what was once a much larger area that has been lost to residential 
development since the 1950s, so the habitats present are extremely scarce in the local area. 
Although some areas have been sown or planted, the majority of the site itself has largely 
naturally regenerated; such land is becoming rare in the landscape.  
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The LNRs are located at the southernmost tip of Sherwood Natural Area and within a 
predominantly urban environment. This makes the site very unusual and a valuable 
ecological and recreational resource.   

 
The acid woodland and acid grassland habitats present on site are recognised as locally 
important in the Nottinghamshire Biodiversity Action Plan priority habitat and ‘habitat of 
principal importance’, under the NERC Act 2006.   
 
Additionally, the site supports a county rare plant, the native Goldenrod Solidago virgaurea. 

 
3.1.5 Fragility   
 
Although heavily used, the site is fairly robust, showing some signs of natural regeneration. 
The encroachment of scrub or the spread of aggressive species (e.g. bramble, nettle, 
rosebay willowherb or bracken) into grassland areas is a potential threat. Likewise, the 
presence of invasive alien species, particularly knotweed which has been brought in on 
garden waste, or nutrient input from dog faeces and anti-social behaviour (e.g. direct 
vandalism of trees or fire etc) is a further threat to the site’s botanical and structural diversity. 
 
If further development were to occur adjacent and/or near to the woodland boundary, there 
is the possibility of increased anthropogenic disturbance, as well as habitat fragmentation.   
 
3.1.6 Typicalness   
 
The site supports semi-natural habitats comprising characteristic sandstone plant 
communities, which is typical of the underlying geology.  

 
Signs of anthropomorphic influence are present, such as nutrient enrichment and historic 
woodland planting, which has altered the site. However, the trees planted comprise 
pedunculate oak; this is typical species of acid woodland.  
 
3.1.7 Recorded history  
 
Although very little is known about the history of the site, the general area of Bramcote was 
enclosed by Act of Parliament in 1771, and the land was put over to (unknown) agricultural 
use, possibly the grazing of stock. 
 
An extract from the Sanderson’s Map (1835) is provided at Figure 3.1 (overleaf). This shows 
the previous agricultural use of the area. 
 
3.1.8 Position in an ecological/geographical unit  
 
The LNRs form part of a much bigger, 5km long wildlife corridor, which stretches from 
Wollaton Park in the City of Nottingham to agricultural land south of Trowell, leading into 
open countryside. Its individual value, although great, is far outweighed by its value as part 
of this corridor connecting urban habitats to rural habitats, enabling the movement of wildlife. 
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Figure 3.1 Sanderson’s Map (1835) 

 
 

    
3.1.9 Potential value  
 
With continued appropriate management, the LNRs have and will continue to have great 
value for recreation, nature conservation and as an educational resource. It also has 
potential for continued restoration to typical Sherwood oak/birch woodland and areas of 
heath/ acid grassland; both are Nottinghamshire Biodiversity Action Plan priority habitat 
types. 

 
Securing the future sympathetic management of the adjacent land for biodiversity would add 
huge value to the site, making it a larger, more robust wildlife site. This would be in line with 
the conclusions arising from the Lawton Review of wildlife sites (2010); the need for more, 
bigger, better, and more joined up sites.   

 
3.1.10 Intrinsic appeal  

 
The range of habitats, together with the geological and historical features of the site, makes 
the reserve a valuable resource from both recreational and biodiversity perspectives. 
Furthermore, the excellent views towards Nottingham add to its intrinsic appeal.  
 
3.2 Objectives 
 
To safeguard the conservation value of the site, any longer term management action should 
be directed towards maintaining and enhancing the habitats present. The main objectives 
are to: 
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 Continue the sympatric management and restoration of the mosaic of acid woodland, 

acid grassland and scrub habitats by: 
o Protecting and enhance the floral and structural diversity of the woodland and 

scrub 
o Maintaining and enhance the potential of the woodland to support a diversity 

of fauna  
o Protecting and enhancing deadwood habitats  
o Managing the natural acid grassland areas sympathetically  
o Maintaining and managing the areas seeded with heather and wild flower 

mixes 
 Ensure that the site is a safe environment for recreational purposes, promoting and 

enhancing the recreational potential in an ecologically sustainable manner.  
 Promote and enhance the educational potential including awareness of issues and 

ecological impacts. 
 Promote and enhance community involvement, including its long term maintenance. 
 Continue with a research and monitoring programme and use the results to inform 

future management regimes.  
 
3.3 Factors Influencing Management  
 

 Timescale – the need to do things gradually to ensure that the visual appeal of the 
LNR is not lost during management. 

 
 Nature Conservation – the need to ensure that only native species of vegetation, 

indigenous of local provenance is introduced into the natural areas of the site. 
 
 Nature Conservation – the need to remove invasive species that are a threat to the 

vegetative diversity (e.g. Japanese knotweed) should they appear or recolonise. 
 
 Safety - in the interest of public safety, all possible measures should be taken to 

ensure public safety whilst work is being carried out, including temporary closures of 
paths if required. 

 
 Community involvement - local community and volunteer groups should continue to 

be consulted on the strategic management and continue to be involved with the 
practical management of the site.  

 
 Legal obligations - work likely to cause disturbance to breeding birds i.e. felling and 

scrub clearance cannot be undertaken during the bird breeding season (March to 
September). Therefore, all felling and scrub clearance must be undertaken during the 
autumn and winter. It is an offence to disturb any wild bird (with the exception of pest 
species) while it is tending a nest containing eggs or young. To do so would be an 
offence under The Wildlife & Countryside Act 1981. 

 
 Protected species - mature trees identified for felling, likely to provide roosting 

opportunities for bats should be surveyed by a licensed bat worker prior to felling. All 
species of British bat plus their roosting sites are protected by the Conservation of 
Habitats and Species Regulations 2010, Wildlife & Countryside Act 1981, 
Countryside and Rights of Way Act 2000, and by the Natural Environment and Rural 
Communities Act 2006. 

 
 The need to accommodate and, where appropriate, enhance the recreational value of 

the site. 
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3.1 Update Interpretation   2   

3.2 Practical management 1 1 1 1 1 

3.3 Encourage membership 1 1 1 1 1 

3.4 Business and corporate links  2  2  

4.1 Ecological survey and monitoring 1 1 1 1 1 

4.2 Management plan update     1 
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