
Appendix 9: New Appeal Assessments and Statements 

Index 

1) Ramm Sanderson (Ecologic Consultants)

a. Ecological Impact Assessment

b. Biodiversity Metric 2 Calculations

c. Letter from Nick Sanderson, dated 8th January 2021

d. Letter from Joe McLaughlin to NCC, dated 12th December 2020

2) Environet Letter dated 30th November 2020

3) Halsall Lloyd Statement

4) Landscape and Visual Impact – Additional Information, by Halsall Lloyd Partnership

5) TFM Consulting

a. Letter from Kevin Bannister, dated 6th October 2020

b. Cost Plan

6) Nottinghamshire Surveyors – Report and Valuation

7) Richard Kirkby Limited Letter (Richard Kirkby), dated 30th November 2020

8) Ashworths Solicitors LLP Letter (Brendon Dean), dated 26th November 2020

9) Andrew Rutherford Statement

10) David Mann Statement, dated 14th September 2020

11) Stan Heptinstall MBE Statement, dated 3rd October 2020

12) Mr Moneesh Patel Statement

13) Claire Patel Statement

14) Kirk Estates Limited Letter (James Kirk), dated 6th January 2021

15) RSK Letter (Lloyd Fyfield) in relation to JKW, dated 6th February 2020



















Bramcote Unity Park: EcIA 

 
 

 

 

Page 9 of 71   

CONTENTS 

 EXECUTIVE SUMMARY 3 

 BACKGROUND 3 

 INTRODUCTION AND BACKGROUND 12 

 PURPOSE AND SCOPE OF THIS REPORT 12 
 ZONE OF INFLUENCE 13 
 SITE CONTEXT AND LOCATION 13 

 METHODOLOGY 15 

 ECOLOGICAL IMPACT ASSESSMENT 15 
 DESK BASED ASSESSMENT 16 
 PHASE 1 HABITAT SURVEY 16 
 PROTECTED / PRIORITY SPECIES SCOPING ASSESSMENT 16 
 BIODIVERSITY IMPACT ASSESSMENT 17 
 LIMITATIONS 18 
 ACCURATE LIFESPAN OF ECOLOGICAL DATA 18 

 BASELINE CONDITIONS 19 

 DESK BASED RESULTS 19 
 SURVEY RESULTS 21 

PROTECTED SPECIES SURVEY RESULTS 27 

 IMPACTS AND MITIGATION (CUMULATIVE AND/OR IN ISOLATION) 32 

 PLANNING APPLICATION SEARCH 32 
 CEMP AND LEMP 33 
 HABITATS 33 
 STATUTORILY AND NON-STATUTORILY DESIGNATED SITES 34 
 FAUNA 35 

 DISCUSSION AND RECOMMENDATIONS 40 

 PROTECTED / PRIORITY SPECIES AND HABITATS IMPACT APPRAISAL 40 

 COMPENSATION AND ENHANCEMENT RECOMMENDATIONS 43 

 HABITATS 43 
 PROTECTED/PRINCIPAL SPECIES 44 

Page 9 of 235



Bramcote Unity Park: EcIA 

 
 

 

 

Page 10 of 71   

 MONITORING 50 

 REFERENCES 51 

 LEGISLATION AND PLANNING POLICY 52 

 GENERAL & REGIONALLY SPECIFIC POLICIES 52 
 BATS AND GREAT CRESTED NEWTS 54 
 BIRDS 54 
 REPTILES 54 
 WATER VOLE 55 
 WHITE-CLAWED CRAYFISH 55 
 OTTER 55 
 BADGERS 55 
 HEDGEHOGS, BROWN HARE AND COMMON TOADS 56 

 HEDGEROWS 56 

 APPENDIX 1: SPECIES SPECIFIC SURVEY METHODOLOGY 57 

 BATS 57 

 APPENDIX 2: CLIENT PROPOSALS 58 

 APPENDIX 3: DESK STUDY RESULTS 59 

 APPENDIX 4: PHASE 1 SPECIES LIST 69 

 APPENDIX 5: ENHANCEMENT PLAN 71 

FIGURES 

FIGURE 1: SITE LOCATION PLAN 14 
FIGURE 2: SITE HABITAT CONNECTIVITY (CONFIDENTIAL) 20 
FIGURE 3: PHASE 1 HABITAT PLAN 26 
FIGURE 4: POND PLAN 28 

FIGURE 5: INTEGRATED BAT BOXES 44 
FIGURE 6: IMPROVED CREVICE BAT BOX 45 
FIGURE 7: HIBERNATION BAT BOX 45 
FIGURE 8: TAWNY OWL NEST BOX 46 
FIGURE 9: SPARROW TERRACE 46 
FIGURE 10: SWIFT BOX 46 
FIGURE 11: HEDGEHOG NEST BOX 47 
FIGURE 12: 'HEDGEHOG HIGHWAY' 47 
FIGURE 13: HIBERNACULA EXAMPLE 48 
FIGURE 14: BEE BRICK 48 
FIGURE 15: TYPICAL EXTENSIVE GREEN ROOF COMPONENTS 49 
FIGURE 16: BIODIVERSE GREEN ROOF WITH VARYING SUBSTRATE DEPTH 49 

Page 10 of 235



Bramcote Unity Park: EcIA 

 
 

 

 

Page 11 of 71   

FIGURE 17: INTERNAL NEST BOX CAMERA EXAMPLE 50 

 

TABLES 

TABLE 1: SUMMARY OF ECOLOGICAL FEATURES 4 
TABLE 2: CONSULTED RESOURCES 16 
TABLE 3: SUMMARY OF CONDITIONS DURING SURVEY 21 

TABLE 4: RESULTS OF PHASE 1 SITE SURVEY 23 

TABLE 5: SUMMARY OF RESIDUAL IMPACTS 40 

TABLE 6: CRITERIA FOR BAT ROOST POTENTIAL ASSESSMENT OF TREES 57 

TABLE 7:  STATUTORY DESIGNATED SITES 59 

TABLE 8: NON-STATUTORY DESIGNATED SITES 61 

TABLE 9: HABITATS OF PRINCIPAL IMPORTANCE WITHIN 1KM OF THE SITE 62 

TABLE 10: SUMMARY OF PROTECTED AND NOTABLE SPECIES RECORDS 62 

TABLE 11: PHASE 1 SPECIES LIST 69 

 

  

Page 11 of 235





Bramcote Unity Park: EcIA 

 
 

 

 

Page 13 of 71   

 The surveys and desk-based assessments undertaken as part of this review and subsequent report including 

the Ecological Constraints and Opportunities Plan are prepared in accordance with the British Standard for 

Biodiversity Code of Practice for Planning and Development (BS42020:2013) and follow current guidance 

(CIEEM, 2018). 

 Zone of Influence  

 The Zone of Influence (ZoI) is used to describe the geographic extent of potential impacts of a proposed 

development. The Zone is determined by the development proposals in relation to individual species 

ecological requirements indicated in best practice guidelines. 

 In relation to great crested newts (GCN), the zone of influence is considered to be up to 500m from the site 

boundaries, as this is the distance that Natural England would require to be considered in relation to GCN 

licensing.  

 For badgers, the zone of influence is typically 30-50m from the Site boundary as this is the distance within 

which a sett can be damaged or disturbed by heavy machinery. 

 As bats are highly mobile species, the ZoI for these can be 5km from a site wherein high-quality habitat will 

be impacted by proposals. 

 For designated sites, the Zone of Influence can be >10km from the site and this is termed the Impact Risk 

Zone (IRZ). Where sites occur within an IRZ the requirement for a Habitat’s Regulations Assessment or 

Environmental Impact Assessment may be triggered. 

 Site Context and Location  

 The site was off Sandy Lane, Bramcote, Nottinghamshire, and was approximately 4.7ha forming a component 

of a wider LWS called the Alexandrina Plantation. The residential and road network of Wollaton is located 

immediately north of the site boundary, with Alexandrina Plantation Local Nature Reserve (LNR) and Sandy 

Lane LNR located immediately west and south-east, respectively, of the site boundary.  The city of Nottingham 

also lies c.5km north-east of the site. 
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 Biodiversity Impact Assessment 

 Outline Procedure  

 Biodiversity Impact Assessment of proposals was carried out in accordance with guidelines published by 

DEFRA (Crosher et al, 2019) and via the DEFRA Metric Calculation Tool 2.0.  

 The existing value of individual habitats on site is initially calculated by accurately mapping the proposed 

development site from information collected during a Biodiversity Scoping Assessment/Phase 1 Habitat 

Survey (see Figure 3 for Phase 1 Habitat Plan) and by dividing the land into individual habitat parcels; This 

part of the work is informed by JNCC Phase 1 habitat (2010) and UK habitats (UK Habitat classification 

Working Group, 2018) classification systems. The distinctiveness, condition, connectivity and strategic 

significance of these parcels is then assessed and together with the area of each habitat, a value is assigned. 

A summary of how habitat distinctiveness, condition assessment, connectivity and strategic significance is 

determined is detailed within DEFRA best practice literature.  

 Calculation 

 Once the habitat types have been input into the Biodiversity Impact Assessment calculator, along with their 

area, distinctiveness, condition, connectivity and strategic significance an overall score in biodiversity units 

is calculated.  

 Compensation  

 Once the biodiversity value of existing on-site habitats has been quantified, the value of indicatively proposed 

habitats to achieve a net gain as part of development must be calculated. This is calculated using the 

methodology applied above, taking into account the area/length of indicatively proposed habitats, their 

distinctiveness, condition, connectivity and strategic significance once this is established. A further two 

parameters are also taken into consideration at this stage. These are the time it will take to reach this target 

condition and the difficulty of creating/restoring each habitat type proposed. By using these parameters, the 

calculation takes into account that the time it takes for a habitat to establish may result in a loss of 

biodiversity for a period of time and also the risk of failure associated with any habitat creation/restoration.  
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 Limitations  

 It should be noted that whilst every effort has been made to provide a comprehensive description of the site, 

no investigation could ensure the complete characterisation and prediction of the natural environment. 

 A full suite of ground level tree assessments for tree bat roosts was not complete at the time of application, 

due to a large portion of the broadleaved woodland understory located within the centre of the site being 

dominated by Japanese knotweed (Fallopia japonica). However, it is believed enough data has been obtained 

from the completed surveys, which, when considered alongside this reports ‘worst-case scenario’ approach 

to mitigation and compensation measures demonstrate this developments ability to proceed with no 

significant impacts to roosting bats regardless of additional survey work findings. The ground level tree 

assessments of the woodland currently dominated by Japanese knotweed will be completed upon 

commencement of eradication of the Japanese knotweed within this area and supplied as an addendum 

pursuant to the discharge of pre-commencement conditions of planning.  

 Accurate lifespan of ecological data  

 The majority of ecological data remain valid for only short periods due to the inherently transient nature of 

the subject.  The survey results contained in this report are considered accurate for approximately 18 months 

from the date of survey, notwithstanding any considerable changes to the site conditions, the presence of 

mobile species such as bats, otters and badgers or where species/county specific guidance dictates 

otherwise (CIEEM, 2019). 
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comprehensive search for native goldenrod (Solidago virgaurea) which is understood to be of conservation 

concern in the locality. The species was confirmed likely absent from the site but was found to be in flower 

in the Sandy Lane LNR south of the site. As the species was confirmed in flower in the adjacent land and no 

evidence of the species was noticed on the application site there is considered to be high levels of confidence 

in this result. 

 The table below summarises the habitat types identified on site and the potential impacts as a result of the 

proposals and their ecological significance. Habitats types detailed below are listed in order of the JNCC 

(2010) Handbook. The species list provided in this report reflect only those taxa observed during the survey.  
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Protected Species Survey Results 

 Great Crested Newt (GCN) 

 The broadleaved woodland and dense scrub present on site present opportunities for commuting, foraging 

and refuge seeking great crested newt. No waterbodies (including ponds suitable for breeding amphibians) 

were, however, present on site or identified within 500m of the site boundary. In addition, the closest 

waterbody to site was the flowing Tottle Brook (WC1) and is therefore considered unsuitable to support 

breeding great crested newt (Figure 4). 

 As, such, great crested newts are assumed absent from the site they will not be considered further within 

report as they are not believed likely to present any constraint. 

  

Page 27 of 235





Bramcote Unity Park: EcIA 

 
 

 

 

Page 29 of 71   

 Bats 

i. Trees 

 A Preliminary bat roost assessment of those trees proposed for removal or facilitative pruning to facilitate 

the construction of properties was carried out. In accordance with previous arboriculture reporting the 

numbers of trees included T7, 8, 9, 22, 23, & 24 and groups G1, 4, 3, 7, & 8. As the majority of these trees 

were immature or semi-mature and no potential roosting features were identified they were assessed as 

providing ‘negligible’ potential to support roosting bats.  

Whilst this provides some confidence roosting bats will not be impacted by construction of houses and 

associated infrastructure in the northern section of the site, surveyors were unable to carry out assessments 

on those trees in the areas infested in Japanese knotweed which will require removal to facilitate the 

necessary remediation due to biosecurity concerns and density of the Japanese knotweed stands preventing 

access. It has therefore been determined survey in this area cannot be carried out until the process of 

remediation has begun under a strict method statement.  

ii. Foraging Habitat 

 The broadleaved woodland on site provides optimal foraging and commuting habitat for multiple species of 

bat and demonstrates considerable connectivity to the surrounding landscape through the adjacent LNR’s. 

In addition, records of multiple bat species were returned within 2km of the site boundary during the desk 

study including common pipistrelle (Pipistrellus pipistrellus), noctule (Nyctalus noctula), brown long-eared 

bats (Plecotus auritius), Leisler’s (Nyctalus leisleri), soprano pipistrelle (Pipistrellus pygmaeus), Daubenton’s 

(Myotis daubentonii), natterer’s (Myotis nattereri), Nathusius’ pipistrelle (Pipistrellus nathusii) and whiskered 

bats (Myotis mystacinus). This therefore presents optimal opportunities for bats to use the site for commuting 

and foraging, and it is anticipated that multiple bat species will utilise this habitat on site. The majority of the 

broadleaved woodland on site it, however, to be retained and enhanced within the development which is 

considered highly advantageous for the species. Furthermore, given the density of the woodland belt retained 

beyond the construction works, impacts by light for commuting foraging species are likely to be extremely low 

and easily mitigated.  

iii. Buildings 

 No buildings were present on site.  

 Birds 

 The broadleaved woodland and dense scrub present optimal habitat for bird nesting sites and are likely to 

support a range of species. Furthermore, multiple Schedule 1 listed species, as well as amber and red list 

Bird of Conservation Concern (BoCC), were recorded within 2km of the site boundary during the desk study. 

As such, it is considered highly likely that the woodland and scrub habitats on site may support multiple bird 

species, including BoCC as well as common garden species. As previously stated, however, the majority of 

the woodland on site is to be retained and enhanced within the proposals and as such it is considered highly 

disproportionate to carry out a suite of specific surveys at the site on that basis.  

 Reptiles 

 The scrub and bracken habitats on site present suitable opportunities for foraging, commuting and refuge 

seeking reptiles to utilise the site. In addition, records of grass snake (Natrix helvetica) and common lizard 

(Zootoca vivipara) were returned within 2km of the site boundary during the desk study. During previous 

reptile surveys of the site, however, no reptiles were observed utilising the site (Smith, 2019). Whilst it is 
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acknowledged such surveys were conducted over summer and outside the optimal period for such work, 

given the density of artificial refuge deployed at the site it is considered highly likely if a medium or large sized 

population were present some evidence or individuals would have been found and it is therefore assumed 

that in the absence of such recordings by the previous consultant, reptile species are likely absent or present 

in extremely low numbers only.  

 Riparian Mammals 

 Records of water vole (Arvicola amphibius) were identified 1.4km north-west of the site boundary during the 

desk study, with the broadleaved woodland on site presenting opportunities for otters (Lutra lutra) to 

establish holts. No suitable habitat for riparian mammals (such as wet ditches or rivers) were, however, 

identified on, or within 100m of the site boundary, with the closest watercourse located c.200m west of the 

site boundary. In addition, no records of otter were returned within 2km of the site boundary during the desk 

study. Therefore, impacts are deemed unlikely and the potential for these species to be on site is scoped out.  

As they are considered absent from site they are not considered further. 

 Badgers 

 No badger (Meles meles) setts, or evidence of badgers otherwise utilising the site (such as mammal runs, 

latrines and snuffle holes) were observed during the survey. In addition, no records of badger were returned 

within 2km of the site boundary during the desk study. Badgers are, however, a highly mobile species, and 

can establish setts within most habitats. The broadleaved woodland and dense scrub on site, particularly, 

provide optimal sett digging habitats, with the amenity grassland located within the south-west of the site 

also providing optimal foraging habitat. As such, it is considered likely that badgers may utilise the site for 

commuting and foraging, as well as potential sett establishment during the works. Whilst the area infested 

with Japanese knotweed was not accessed it is considered extremely unlikely any setts are present in this 

area and obscured from view. This is owing to the lack of any evidence any small mammals are traversing 

through these area such as paths, prints, latrines, dung pits or strands of fur.  

 Other Priority Fauna Species 

 The habitats on site were suitable for hedgehogs (Erinaceus europaeus), with records of this species 

identified c.330m south-west of the site boundary. The broadleaved woodland on site also provides suitable 

habitat for common toad (Bufo bufo), with records of this species also returned within 2km of the site 

boundary. As such, it is considered likely that hedgehogs and common toad may utilise the site for 

commuting, foraging and refuge throughout the works. 

 Due to a lack of suitable habitats, the site is not considered likely to support any other legally protected or 

Priority species.  

 Terrestrial Invertebrates 

 The broadleaved woodland on site presents optimal opportunities for a diverse range of terrestrial 

invertebrate species, particularly with the presence of dead wood within the understory. Open bracken and 

scrub also provides some scope for terrestrial invertebrates.  

 Three Lepidoptera (butterflies and moths) species listed as species of Principal Importance under the NERC 

Act 2006 were recorded within 2km of the site during the desk study. These included white letter hairstreak 

(Satyrium w-album), August thorn (Ennomos quercinaria) and heath rustic (Xestia agathina), each of which 

are discussed in the relevant headings below. 
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White letter hairstreak 

 One record of white letter hairstreak was recorded within 2km of the site boundary, identified 1.3km north-

west of the site boundary. Adult white letter hairstreaks are often found within mature woodland with open 

sunny clearings, woodland edges and parks (Brock, 2019; Collins, 2009). The larval host plants for this 

species, however, includes elm (Ulmus sp.), with a particular preference for wych elm (Ulmus glabra) (Collins, 

2009). Elm was not recorded within the broadleaved woodland present on site and so, the site is unlikely to 

support white letter hairstreak larvae. As such, whilst woodland habitats are present on site, white letter 

hairstreak is considered likely absent from site due to the absence of larval host plant species.  

August thorn 

 One record of august thorn was also recorded within 2km of the site boundary, identified 1.5km north-east 

of the site boundary. The larval food plants of this species include oak (Quercus sp.), lime (Tilia sp.), small 

leaved elm (Ulmus minor), beech (Fagus sp.), birch (Betula sp.), hawthorn and blackthorn (Prunus spinosa) 

(Waring et al. 2017). The woodland canopy on site was dominated by oak, with occasional birch and hawthorn 

scattered throughout the woodland and scrub. In addition, adult august thorns are most often found in 

woodlands and parks (Waring et al. 2017). As such, it is considered likely that august thorn is present on 

site, due to the abundance of larval host plant species in addition to suitable habitat for adult individuals. 

The vast majority of broadleaved woodland on site is, however, to be retained and enhanced within the 

development. 

Heath rustic 

 One record of heath rustic was also recorded 1.5km north-east of the site boundary. The larval food plant of 

this species is heather (Calluna vulgaris), with adults often found within acid heathland and moorland (Waring 

et al. 2017). No heather, heathland or moorland was recorded on site and, therefore, heath rustic is 

considered extremely likely to be absent from site due to a lack of suitable habitat and larval host plant 

species.  

 Freshwater Invertebrates 

 No suitable habitat for freshwater invertebrates, including white-clawed crayfish (Austropotamobius pallipes) 

were identified on, or within the immediate vicinity to, site, with the closest watercourse located c.200m west 

of the site boundary. In addition, no records of freshwater invertebrates were returned within 2km of the desk 

study. Therefore, impacts are deemed unlikely and the potential for these species to be on site is scoped out.  

As they are considered absent from site they are not considered further. 

 Biodiversity 

 When assessed against the DEFRA Metric 2.0 for biodiversity this site contains 42.40 baseline biodiversity 

units for habitat areas and 0.00 units for linear features (e.g. hedgerows).  The most distinctive habitat on 

site was the broadleaved woodland and accounted for the majority of the biodiversity units due to this 

distinctiveness and the extensive area this habitat covered. 
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 CEMP and LEMP 

 A construction Ecological Management Plan (CEMP) and Landscape Ecological Management Plan (LEMP) are 

recommended for this site. The CEMP will manage risks to ecological receptors during construction and the 

LEMP will provide detailed advice on the creation and long-term management of habitats created to provide 

the measurable gains for the site. Both are therefore referenced in the forthcoming sections as appropriate.  

 Habitats 

 Whilst the habitats such as bracken, scrub and amenity grassland were largely noted for their value to 

protected/priority fauna rather than their botanical value, the site primarily consisted of a block of 

broadleaved woodland, a HPI under the NERC Act 2006. Due to the extensive canopy cover dominated by 

oak, this woodland is considered to be a potential acid woodland. Large portions of this woodland were, 

however, considered to be in poor condition, principally due to the understory being dominated by dense 

stands of Japanese knotweed, a Schedule 9 invasive species. Whilst the majority of this woodland is to be 

retained and enhanced, a targeted number of trees will require removal to facilitate the construction of the 

proposed new dwellings. These dwellings are required to be built to fund the Japanese knotweed eradication 

programme and monitoring. Without this eradication, the continued persistence and spread of Japanese 

knotweed on site would undoubtably result in the loss of broadleaved woodland on site and subsequently 

threaten the resilience of the adjacent Local Nature Reserves (LNR’s) and Local Wildlife Site (LWS) in a matter 

of years, not decades. In addition, over 1000 new native trees are to be planted throughout the woodland 

and the wider site, with the enhancement of the ground flora through understory planting including native 

goldenrod to promote the species success at a site level.  

 As such, these enhancements and the proposed replacement planting is considered to significantly outweigh 

the temporary targeted loss of small portions of the woodland. Furthermore, the creation of species rich 

hedgerows, wildflower meadows, green roofs and new ponds are also proposed to be incorporated to the 

proposals, increasing the botanical diversity of the site further. Therefore, it is considered that there will be a 

significant positive impact on habitats on site post development, provided the below mitigation measures 

can be adhered to. 

 All retained trees, including the woodland, on site should be protected in accordance with BS 5837:2012. 

This will include suitable fencing to maintain root protection zones during construction of the new dwellings. 

In addition, mitigation measures such as dust suppression techniques and pollution prevention measures 

should be utilised during construction of the building and ground investigative works to prevent accidental 

negative impacts upon the woodland on site, as well as other local HPIs. Pollution Prevention Guidelines: 

PPG1 should be followed strictly and all measures put in place to minimise the risks and have an action plan 

for any accidents including ensuring adequate spill kits are on site and all measures are in place to prevent 

pollution of the woodland and other local HPIs. All such details and prescriptions would be included within 

the eventual CEMP for the site.  

 Finally, improvements to the site as proposed would improve the quality of the linkage between Bramcote 

Hills park, our site and Wollaton Park, representing a key wildlife corridor for dispersal between the rural 

landscape and urbanised Nottingham. This improvement to the strategic network of green space would be 

advantageous to this coherent network of sites and provide recognisable gains in accordance with targets of 

the draft Environment Bill.  
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 Statutorily and Non-Statutorily Designated Sites 

 Statutorily Designated Sites 

 The closest statutorily designated sites were Alexandrina Plantation LNR and Sandy Lane LNR which were 

located adjacent to the western and southern site boundaries, respectively and connected via footpaths. 

Both of these nationally designated sites are principally designated for their tracts of woodland, grassland 

and scrub. Given the extensive stands of Japanese knotweed present within the woodland on site, which is 

dissected by multiple footpaths leading towards and away both LNR’s as previously discussed, the continued 

persistence of Japanese knotweed on site would most likely eventually result in the loss of broadleaved 

woodland on site and threaten the resilience and long term integrity of  both Alexandrina Plantation LNR and 

Sandy Lane LNR. Therefore, the proposed eradication of the Japanese knotweed on site is considered critical 

to secure the longevity of these nationally designated sites and important local features as at present it is 

highly likely Japanese knotweed rhizome could be transported by foot/cycle track to the adjacent LNR’s.  

 Furthermore, the funding (understood to be £200,000) proposed for managing the Bramcote Unity Park post 

completion will also be used to help manage these LNR’s, further securing their longevity and ecological 

enhancements for both sites. 

 Given the proximity of these sites, however, mitigation measures to prevent any accidental negative impacts 

occurring should be implemented throughout the construction phase of the development (to be included 

within eventual CEMP). This should include, HERAS fencing installed around construction activity to ensure a 

minimum 5m buffer from adjacent LNR’s to avoid accidental encroachment and unnecessary impacts during 

construction,  dust suppression techniques and the strict following of Pollution Prevention Guidelines (as 

detailed in Section 5.2). In addition, interpretation boards and signage should also be placed along the 

western and southern site boundaries to inform new residents about these local LNR’s.  

 The site is also located within the Impact Risk Zone of Attenborough Gravel Pits SSSI for aviation proposals, 

planning applications for quarries and other oil/gas extraction, as well as agricultural developments. 

However, as the current proposals include the construction of 11 new residential dwellings, the proposals 

are not of a type identified as likely to cause detriment to the qualifying features of these protected areas. 

Therefore, no impacts upon Attenborough Gravel Pits SSSI are anticipated from the proposals.  

 The remaining statutorily designated sites were all considered too far afield to be impacted by the proposals. 

 Non-Statutorily Designated Sites 

 The closest non-statutorily designated site is Alexandria Plantation LWS, the boundary of which overlaps with 

that of the development site and is designated for its habitats including acid woodland and acid grassland.  

 The citation for Alexandrina Plantation LWS cites the following acid grassland indicator species are present 

within this LWS: 

▪ Sweet vernal grass (Anthoxanthum odoratum) 

▪ Heather (Calluna vulgaris) 

▪ Sheep’s fescue agg. (Festuca ovina agg.) 

▪ Wavy hair-grass (Deschampsia flexuosa) 

▪ Sheep’s sorrel (Rumex acetosella) 

▪ Pill sedge (Carex pilulifera) 

▪ Goldenrod (Solidago virgaurea) 

▪ Heath wood-rush (Luzula multiflora) 

▪ Lesser stitchwort (Stellaria graminea) 
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 The only grassland that was present on site during this site survey conducted by RammSanderson was, 

heavily managed amenity grassland, dominated by perennial ryegrass, with none of the aforementioned acid 

indicator species present within this habitat or anywhere else on site. As such this habitat (Acid grassland) is 

considered absent from site and unlikely to be subject to any impacts as a result of this small development.  

 Furthermore, the majority of the woodland is to be retained throughout the development with impacts only 

proposed to the woodland edge immature/semi-mature specimens which is considered highly advantageous. 

As such impacts to the woodland on site are considered extremely limited with any losses offset by the robust 

replanting scheme proposed for the site (over 1000 native trees) which will bring about a significant, 

measurable gain for the site.  

 As previously stated, large portions of the woodland on site were considered to be in poor condition, 

principally due to the understory being dominated by dense stands of Japanese knotweed. Whilst the majority 

of this woodland is to be retained and enhanced, a targeted number of trees will also require removal in this 

area to remediate the infestation of Japanese knotweed. Given the scale of such work it is understood the 

only viable method for remediation is to excavate and remove from site, as chemical based solutions such 

as stem injection on the scale required would have the potential to result in major significant impacts to 

fauna present in the vicinity. Remediation of Japanese knotweed via excavation and removal is extremely 

expensive and it is understood the small development including build of 11 properties is in part to fund the 

remediation of the Japanese knotweed. Something that would provide a critical enhancement to the LWS. 

When considering the details above it is considered likely the development will result in positive significant 

impacts on the LWS, particularly the ‘acid woodland’ and as ‘acid grassland’ is not present on the 

development site it is considered this element of the LWS will be subject to negligible impacts. Finally, 

impacts potentially caused during construction will be mitigated as per those prescriptions above relating to 

fencing, dust suppression and other pollution prevention practices: all of which will be detailed within the 

eventual CEMP.  

 The remaining non-statutorily designated sites were all considered too far afield to be impacted by the 

proposals. 

 Fauna 

 Herpetofauna (Amphibians and Reptiles) 

 There are no waterbodies (including ponds suitable for amphibian breeding) within the site, or within 500m 

of the site boundary and as previously discussed impacts to GCN are therefore considered negligible owing 

to their likely absence from the locality. The broadleaved woodland, bracken and dense scrub on site does, 

however, provide optimal habitat for reptile species, and other amphibians such as common toad; however, 

the majority of these habitats are to be retained, with the loss of the bracken habitat and minimal impacts to 

a small section of woodland only; all of which will be offset by new planting enhancements. In addition, no 

reptiles were observed on site during previous suite of surveys (Smith 2019) which suggests the species are 

likely absent or present in extremely low numbers only. As such impacts in this context are considered to be 

temporary and reversible and at a site level only. As such further surveys would be considered highly 

disproportionate and due to the presence of extensive habitat on site which will not be impacted it is 

considered risks during construction can be managed by good working practices and displacement methods 

as detailed below; all of which would be included within the eventual CEMP. 

 Any vegetation clearance work should be conducted in temperatures above 10°C, ideally in the late morning 

to afternoon, when reptiles are most active. The vegetation should first be cut to a height of 15-20cm by a 

tractor (or similar) progressing at walking pace. The area should be left for 24-48hrs and then cut to 5cm 
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using the same method, working in the same direction as the previous cut. This will allow any herpetofauna 

present to disperse into the wider environment unharmed. If during any of the work detailed above a 

reptile/amphibian is seen during these works, they should be allowed to escape unharmed at their own pace. 

Only a trained ecologist should attempt to move reptiles by hand. If multiple reptiles are encountered, works 

should cease, and the methodology be re-evaluated. Following this precautionary methodology reduces the 

likely impacts upon herpetofauna to negligible 

 Bats 

Bat Tree Roosts 

 None of the trees surveyed during the Preliminary Bat Roost Assessment on site were assessed as offering 

scope to support roosting bats. As such it is concluded construction of the properties in the northern section 

of the site will have negligible impacts on roosting bats.  

 It should be noted, however, that assessment was not carried out on the central portion of the broad-leaved 

woodland infested with Japanese knotweed which will be subject to targeted clearance as part of 

remediation. These surveys were not possible due to the density of the stands and wider biosecurity concerns 

over the possible further spread of a Schedule 9 invasive species, which in the absence of planning 

permission would likely present an unnecessary risk to the site and the wider LWS. This is because the build 

and sale of those properties in the northern and south-western sections of the site will, in part, fund the 

expensive remediation works. 

 As such, Preliminary Bat Roost Assessment is recommended on those trees located within Japanese 

knotweed infested area under a strict working method statement with biosecurity controls. Whist it is 

acknowledged impacts to roosting bats cannot be determined in the absence of this work, as detailed earlier 

in this report an enhancement strategy inclusive of a substantial number of new proposed potential roosting 

features (suited to Nottinghamshire’s range of woodland bat species at all different life stages) is included 

later in this report and will be implemented as part of this development. This has been designed in such a 

way to provide adequate compensation for any eventual roosts which may be identified, in such cases these 

features would simply be re-branded as ‘compensation’ rather than ‘enhancement’ features and would be 

included as appropriate, within any subsequent EPS licence application to Natural England. As this site has 

adequate provision for any ‘worst possible case scenario’ it can be determined at this stage there will be 

negligible impacts to roosting bats as a result of this development with likely positive impacts due to the 

notable increase in roosting provision at the site.  

Bat Foraging Habitat 

 The broad-leaved woodland on site provides optimal foraging and commuting opportunities for multiple 

species of bats. In assessing the site against criteria in best practice guidelines (Collins J., eds, 2016) the 

site was considered to offer ‘High’ quality foraging and commuting habitat for bats. As the woodland is largely 

being retained with a substantial green corridor between the west and southern LNR’s, impacts to foraging 

bats are limited to temporary disturbance during construction phase and through potential new artificial 

lighting at the site level only which is considered highly advantageous. 

 On this basis, it was considered disproportionate to undertake further bat activity surveys as impacts to bat 

foraging will be negligible post-development if mitigation measures during construction and from artificial 

lighting are implemented and adhered to. 

 The woodland on site should be maintained as a dark corridor post development to maintain the ecological 

linkage to the wider landscape. Light spill onto the woodland should be minimised and should follow the 

guidance set out in Bats and Lighting in the UK (BCT and ILP, 2018). This will reduce impacts upon foraging 
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bats to negligible levels. Therefore, associated construction/ site lighting proposals must consider the 

following: 

▪ Avoid night work during construction (to be detailed in CEMP) 

▪ Avoid lighting where possible;  

▪ Install lamps and the lowest permissible density;  

▪ Lamps should be positioned to direct light to avoid upward spill onto any green corridors that could be 

used by commuting bats or features with bat roost potential;  

▪ LED lighting – with no/low UV component is recommended; 

▪ Lights with a warm colour temperature – 3000K or 2700K have significantly less impact on bats; 

▪ Light sources that peak higher than 550nm also reduce impacts to bats; and 

▪ The use of timers and dimmers to avoid lighting areas of the site all night is recommended. 

 

 Birds 

 The broadleaved woodland and scrub on site present optimal bird nesting habitat for a wide variety of bird 

species, including birds of conservation concern (BoCC). The majority of the broadleaved woodland on site 

is, however, to be retained and enhanced during the development, with some clearance of trees at woodland 

edge, within Japanese knotweed infested area and of the dense scrub on site. In addition, provisions for a 

variety of nesting birds are also proposed to be included within the development (see Section 7). As such, 

breeding bird surveys were considered disproportionate, given the retention of the suitable habitats on site 

and proposed site enhancements for BoCC. Therefore, impacts to breeding birds on site are considered to 

be negligible provided the below mitigation measures are adhered to; details of which will be included within 

the CEMP.  

 Any tree management works, or proposed vegetation clearance should take place outside the bird nesting 

season to ensure compliance with the general protection afforded to wild birds under the Wildlife and 

Countryside Act 1981 (as amended). If this is unavoidable, the aforementioned ecological features should 

be carefully checked, by a suitably qualified ecologist, prior to removal, demolition or start of construction. 

Where active nests are found, working restrictions would be put in place until follow up survey can 

demonstrate that all chicks have fledged.  

 Badgers and Other Terrestrial Mammals 

 No badger setts, or other signs of badgers utilising the site (including latrines and snuffle holes) were 

observed during the survey; including leading into the area infested with Japanese knotweed. 

 The broadleaved woodland and dense scrub on site do, however, provide suitable habitat for badgers 

providing optimal foraging opportunities.  

 The site is also considered suitable for hedgehogs. To enable this species to move freely across the Site, 

small 15x15cm gaps could be left at the bottom of any permanent fencing; however it is understood most 

property boundaries will be defined by hedgerow which is highly advantageous for this species. Precautionary 

measures are also recommended to reduce the risk of impacting badgers and hedgehogs, or any other 

mammals during the works; such details to be included within the CEMP.  

 These precautions are: 

▪ Mammal ladders (such as a plank) or earth ramps to be placed in any open excavations at   the end 

of each day; 

▪ Cap off any open pipes at the end of each day; 

▪ Cover any open holes, or install mammal ladders or earth ramps in any open excavations at the end 

of each day to prevent animals from becoming trapped; 

▪ Keep all fuel and other harmful substances in a locked area; 

▪ Ensure any spillages are treated with spill kits; 
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▪ Night work should be avoided where possible, and any flood lighting should face away from the Site 

boundaries; and 

▪ If any fresh sett digging is observed notify an ecologist immediately and leave a 30m buffer around the 

area until an assessment can be made. 

 Following the implementation of these mitigation measures, impacts to badgers and other terrestrial 

mammals, such as hedgehogs, are considered to be negligible.  

 Terrestrial Invertebrates 

 The broadleaved woodland on site presents optimal opportunities for a diverse range of terrestrial 

invertebrate species . The priority moth species, the august thorn, is also likely to occur on site as the larval 

plant food for this species was frequently observed on site, with the woodland canopy on site dominated by 

oak, with occasional birch and hawthorn also scattered throughout the woodland and scrub.  

 The broadleaved woodland on site is, however, to largely be retained and enhanced throughout the 

development. Therefore, the minimal loss of areas of the site containing the larval host plant species is 

unlikely to be significant to any local population, and so further terrestrial invertebrate surveys are considered 

disproportionate. Furthermore, the additional tree planting of the larval host plant species throughout the 

woodland would also enhance the woodland on site specifically for the august thorn moth. In addition, the 

creation of wildflower meadows, and green roofs will also serve to increase the availability and diversity of 

wildflowers locally, and therefore provide a food source for a greater diversity of terrestrial invertebrate 

species. With the addition of an apiary targeting honey-bees, bee bricks in the newly built dwellings, and new 

insect houses across the site, there is likely to be a significant positive impact on terrestrial invertebrates’ 

post development.  

 The retention of some areas of continuous bracken on site is also considered advantageous for invertebrates 

with the habitat adding to the diversity of habitats and viability of a wider range of invertebrate species. 

 Biodiversity 

 Following input of habitat data into the DEFRA Metric 2.0 it has been concluded there will be quantified net 

gain in biodiversity of 3.88 habitat units (9.15%) and 5.66 linear units (282,973.32%) across the site. This 

is due to the vast retention and enhancement of the broadleaved woodland on site, principally through the 

removal of the dense Japanese knotweed understory. In addition, all new garden boundaries will be native 

species rich hedgerows, resulting in the vast net gain of linear features on site. Furthermore, green roofs are 

proposed for most of the newly built garages, with new ponds in the residential gardens and wildflower 

meadows with a seed mix designed specifically for acidic soils and pollinators, particularly along the northern 

boundary. These enhancements are outlined in greater detail in Section 7. 

 Invasive Species 

 The Japanese knotweed (a Schedule 9 species under the Wildlife and Countryside Act 1981 (as amended)) 

if left un-managed will spread further and have permanent negative impact on the broadleaved woodland on 

site as well as the wider LWS and connected LNR’s such spread would amount to a  significant negative 

impact to the adjacent LNR’s. Therefore, reduction, eradication and control measures are considered critical 

for this species and the three designated sites. Detailed methods for such eradication/reduction and control 

will be provided by the Japanese knotweed specialist; however, where necessary these documents will be 

referenced within the eventual CEMP 

 Similarly, whilst not listed on the Schedule 9 of the Wildlife and Countryside Act 1891 (as amended) cherry 

laurel is an invasive species and colonises quickly, outcompeting native fauna. As such efforts should be 
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implemented to control the spread of these species and removal should be considered if desirable; full details 

also to be provided within CEMP and LEMP for the site
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 The ground could be prepared for supplementary planting with minimal effort, using a chain harrow. Any 

existing vegetation should be removed, and the soil should be raked to break it up, producing a fine, firm 

later of soil. It is recommended that Acid Soils Meadow Mixture (available from Naturescape) is used to allow 

for a long growing season, producing an aesthetically pleasing meadow of flowers, thus negating the 

requirement for an extensive mowing regime. This seed mix could also be supplemented with seed collection 

from acid grasslands of local provenance.  

 Protected/Principal Species 

 Bats 

 As this report aims to demonstrate viability of the development in principle in the absence of ground level 

tree assessments of the Japanese knotweed infested woodland on site, it should be noted habitat provisions 

in this section have been designed to provide the provision of features/roost types known to be applicable 

for all bat species recorded roosting within woodland in Nottinghamshire.  

Compensation: Summer Roost and Hibernation Roost Boxes 

 Boxes should be placed either on the new buildings or on retained trees within the retained woodland. The 

tree mounted bat boxes should face south (for additional warmth) with some sunlight exposure, and be 

positioned at least 4 metres from the ground, with the entrances being free of overhanging branches. 

Suitable bat box dimensions are 430mm high X 270mm wide X 140mm deep. The boxes are designed to 

mimic natural roost sites and to provide a stable environment. In-cavity bat boxes located on buildings could 

be incorporated into the structure of the property as it is built. These boxes would consist of Ibstock Enclosed 

Bat Box ‘C’ or similar, such as Habibat bat boxes. The latter can be faced with a variety of products to 

seamlessly incorporate into the design of the building. These boxes would be positioned at least 3 metres 

from the ground, facing either south, south-west or south-east (for additional warmth) and close to good 

foraging habitat. Theses bat box dimensions are 440mm high x 215mm wide x 102mm deep.  

 It is recommended that six integrated bat boxes are incorporated into the dwellings across the site, with a 

further four tree mounted hibernation bat boxes and five tree mounted Improved Crevice bat boxes within 

the broadleaved woodland on site. 

 See Compensation/Enhancement Plan in Appendix 5 for further details of locations of these features on site. 

Comprehensive details relating to bat roost creation, locations, detailed specifications and management will 

be detailed within the LEMP for the site. 

Figure 5: Integrated Bat Boxes 

          

© NHBS 
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Figure 6: Improved Crevice Bat Box 

 

© NHBS 

Figure 7: Hibernation Bat Box 

 

© NHBS 

 Birds 

 Whilst the woodland on site provides suitable nesting habitat for a broad variety of bird species and is to be 

retained, additional bird boxes could also be a simple enhancement to the proposed development. As a 

number of records of red and amber listed bird species, including tawny owl (Strix aluco), swifts (Apus apus) 

and swallows (Hirundo rustica), were returned during the desk study, it is recommended that a broad variety 

of bird boxes are incorporated into the development design. Two tawny owl boxes are recommended to be 

placed within the retained woodland, at a minimum height of 3m above ground. These boxes should be 

positioned as far away from each other as possible in order to prevent competition between nesting 

individuals within each box. A minimum of four traditional nest boxes, that can accommodate a broad variety 

of nesting bird species, should also be placed on suitable retained trees throughout the retained woodland. 

These boxes should be placed at a height of 1.5-2m. As these boxes are proposed to be within the retained 

woodland, these boxes can be placed on any aspect of the trees, as they are likely to be shaded by the canopy 

of the woodland. In addition, a minimum of two sparrow terraces and two swift boxes should be placed on 

the new dwellings. These boxes should be placed under the eaves, or at a height of 4m, on a north-

eastern/eastern aspect.  
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Figure 8: Tawny Owl Nest Box 

 

© NHBS 

Figure 9: Sparrow Terrace 

 

© NHBS 

Figure 10: Swift Box 

 

© NHBS 

 Hedgehogs 

 The majority of the residential boundaries are proposed to be native species rich hedgerows, and therefore 

will provide suitable nesting habitat for hedgehogs, as well as provide connectivity across the site for this 
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species. Hedgehog boxes are also recommended to be placed throughout the broadleaved woodland on site 

to provide further enhancement of the site for this species.  

 If any permanent residential fencing is proposed along the garden boundaries of the new dwellings, however, 

small 15x15cm mammal holes are recommended to be installed within this fencing, ‘Hedgehog Highway’ 

signs (available from the British Hedgehog Preservation Society) could be installed above these holes to 

prevent them being filled in in the future. This will help to maintain their permanency and so the connectivity 

for mammals, such as hedgehogs, to the site and the surrounding landscape.  

 Leaflets, freely available from the People’s Trust for Endangered Species (PTES), pertaining advice on how to 

make residential gardens hedgehog-friendly could also be distributed to all new homeowners to advise how 

they can help maintain the local hedgehog population; therefore helping to secure the long-term suitability of 

the site for hedgehogs. 

Figure 11: Hedgehog Nest Box 

 

© NHBS 

Figure 12: 'Hedgehog Highway' 

 

© NHBS 

 Herpetofauna (Amphibians and Reptiles) 

 Log piles, rocks and dead wood under dense ground cover could also be created across the site for 

herpetofauna hibernacula. These will provide important places for herpetofauna to rest during the day or 

during cold or dry weather. Hibernacula should be c. 2m2 long, a minimum of 0.5m wide and c.1m in height 

and comprise log or debris piles with a cap composed of topsoil and a turf covering. 
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 It is also advisable to create a pebbly beach on the sloping sides of the new residential ponds, graduating 

the size of stones from large to small. Building this slope from the outside to the floor of the pond will create 

a ramp for aquatic animals to use. 

Figure 13: Hibernacula Example 

 

© Froglife 

 Invertebrates 

 Additional enhancements for invertebrates could also be easily met within the development scope by 

including the apiary, insect houses and a large ‘insect hotel’ within the retained and enhanced woodland. 

These nest boxes will help to provide a variety of niches for a diverse spectrum of invertebrates to inhabit, 

and therefore help to increase the terrestrial invertebrate species diversity on site. In addition to these 

houses, ‘bee bricks’ are also proposed to be incorporated into the new dwellings and garages as they are 

built. These bricks will provide habitat for nesting solitary bee species, including red mason bees (Osmia 

bicornis) and leaf cutter bees (Megachile sp). These bricks should be positioned on a south-facing wall, at a 

height of at least 1m. The placement of these bricks within the new dwellings located along the northern site 

boundary, adjacent to the newly proposed wildflower meadows, would be optimal for providing both shelter 

and food sources for these invertebrate species. 

Figure 14: Bee Brick 

 

© NHBS 

 Green roofs are also currently proposed to be incorporated into the design of five of the newly built garages. 

This presents an opportunity to enhance the final site layout for biodiversity, specifically with respect to 

invertebrates. 
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 Extensive green roofs are comprised of shallow, low nutrient substrates which require little to no maintenance 

and irrigation, and are generally split into three types: 

▪ Sedum blanket/mat systems 

▪ Sedum plug planted roofs 

▪ Biodiverse green roofs 

 It is recommended that the proposed green roofs are designed specifically with invertebrates in mind, and 

that an extensive biodiverse green roof is created. Biodiverse green roofs are based on shallow, low nutrient 

substrates (an average depth of 130mm) and have low maintenance requirements. By varying substrate 

depth, the roof can support a greater diversity of plants and therefore biodiversity. Mosses, succulents, 

herbaceous plants and grasses can be supported on a biodiverse roof (BugLife, 2020). By enhancing the site 

specifically for invertebrates, this will in turn provide a substantial food source for insectivore species, 

including foraging bats, hedgehogs and herpetofauna. 

Figure 15: Typical Extensive Green Roof Components 

 

© BugLife 

Figure 16: Biodiverse Green Roof with Varying Substrate Depth 

 

© BugLife 
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“1. Development affecting the Open Space Network will be refused unless: 

a) an assessment has been undertaken which has clearly shown the open space, 

buildings or land to be surplus to open space requirements; or  

b) the development will enhance or increase the area of the Open Space Network, 

particularly in areas requiring improvement, and help to achieve the City Council’s 

aims for the Network; or 

c) the development is for other types of sports or recreational provision or ancillary 

development associated with the Open Space, and the needs for which clearly 

outweigh the loss. 

 

2. In all cases, including where the proposal would involve development on a smaller 

open space (not shown on the Policies Map), it should not have a detrimental effect 

on the open space, environmental, landscape character or wildlife value of the 

Network as a whole.”  

 

 EN6 also states that: 

“1. In addition to Core Strategy Policy 17, which seeks to increase biodiversity, wherever 

possible proposals for development will be expected to protect and promote biodiversity 

to deliver multi-functional benefits and contribute to Nottingham’s ecological network 

both as part of on-site development proposals or through off site provision. 

 

2. In considering proposals affecting biodiversity the following will apply: 

a) development proposals on, or affecting, Sites of Special Scientific Interest (SSSIs), will only be permitted 

where the justification for the development clearly outweighs the nature conservation value of the site; 

b) development proposals on, or affecting, locally designated sites (including Local Geological Sites), sites 

supporting priority habitats, or supporting priority species, will only be permitted where it can be 

demonstrated that the need for the development outweighs the need to safeguard the nature 

conservation or geological value of the site; 

c) development proposals on, or affecting, national and locally designated sites and notable species 

should be supported by an up-to-date ecological assessment; 

d) development proposals on, or affecting, other non-designated sites or wildlife corridors with biodiversity 

value will only be permitted where it can be demonstrated that the need for the development outweighs 

any harm caused by the development and that adequate mitigation measures are put in place. 

 

3. Development will only be permitted where significant harmful ecological impacts are avoided. Where 

harmful impacts cannot be avoided they should be mitigated through the design, layout and detailing of 

the development, or as a last resort compensated for, which may include off-site measures.” 

 

 In relation to these proposals relevant sections of the NPPF, 2019 are: 

“promote the conservation restoration and enhancement of priority habitats and 

ecological networks and the protection and recovery of priority species…identify and 

pursue opportunities for securing measurable net gains for biodiversity (174b)” 

“minimising impacts on and providing net gains for biodiversity (170d)” 
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“if significant harm to biodiversity resulting from a development cannot be avoided, 

adequately mitigated, or, as a last resort, compensated for, then planning permission 

should be refused (175)” 

 Bats and Great Crested Newts 

 Great crested newt and species of British bats are fully protected within UK Law under Wildlife and Countryside Act 

1981 (as amended) through their inclusion in Schedule 5. Under the Act, they are protected from:  

▪ Intentional or reckless killing, injury, taking;  

▪ Damage to or destruction of or, obstruction of access to any place of shelter, breeding or rest;  

▪ Disturbance of an animal occupying a structure or place;  

▪ Possession or control (live or dead animals); 

▪ Selling, bartering or exchange of these species, or parts of. 

 This law is reinforced by the UK’s transposition of the EU Habitats Regulations under The Conservation of Habitats 

& Species (Amendment) (EU Exit) Regulations 2019 (as amended). These Regulations also prohibit: 

▪ the deliberate killing, injuring or taking of great crested newt or bats;  

▪ the deliberate disturbance of any great crested newt or bat species in such a way as to be significantly 

likely to affect:  

▪ their ability to survive, hibernate, migrate, breed, or rear or nurture their young; or  

▪ the local distribution or abundance of that species.  

▪ damage or destruction of a breeding site or resting place; 

▪ the possession or transport of great crested newt or bats or any other part of.  

 Under certain circumstances a licence may be granted by Natural England to permit activities that would otherwise 

constitute an offence.  In relation to development, a scheme must have full planning permission before a licence 

application can be made. 

 In addition, seven British bat species are listed as Species of Principal Importance (SPI) under the Natural 

Environment and Rural Communities (NERC) Act, 2006.  These are barbastelle (Barbastellus barbastellus), Bechstein’s 

(Myotis bechsteinii), noctule (Nyctalus noctula), soprano pipistrelle (Pipistrellus pygmaeus), brown long-eared (Plecotus 

auritus), greater horseshoe (Rhinolophus ferrumequinum) and lesser horseshoe (Rhinolophus hipposideros). 

 Under the National Planning Policy Framework 2019 the presence of any protected species is a material planning 

consideration.  The Framework states that impacts arising from development proposals must be avoided where possible 

or adequately mitigated/compensated for and that opportunities for ecological enhancement should be sought. 

 Birds 

 The Wildlife and Countryside Act 1981 (as amended) is the Priority legislation affording protection to UK wild birds. 

Under this legislation all birds, their nests and eggs are protected by law and it is an offence, with certain exceptions, to 

recklessly or intentionally: 

▪ Kill, injure or take any wild bird; 

▪ Take, damage or destroy the nest of any wild bird while it is in use or being built; 

▪ Take or destroy the egg of any wild bird. 

 For birds listed on Schedule 1 of the Act, it is an offence to disturb any bird while it is building a nest, is at or near a 

nest with young; or disturb the dependant young of such a bird.  

 Species listed in Annex 1 of the EU Birds Directive 1994 (e.g. barn owl) are required to have special conservation 

measures taken to preserve their habitats and sites to be classified as Special Protection Areas (SPAs) where 

appropriate. 

 Reptiles 

 All reptile species are partially protected under Schedule 5 (Sections 9(1) and 9(5)) of the Wildlife and Countryside 

Act 1981 (as amended).  This legislation protects these animals from: 

▪ Reckless or intentional killing and injury; 
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▪ Selling, offering for sale, possessing or transporting for the purpose of the sale or publishing 

advertisements to buy or sell a protected species. 

 In addition to the above legislation, UK rare reptiles; sand lizards (Lacerta agilis) and smooth snakes 

(Coronella austriaca), are listed under The Conservation of Habitats & Species (Amendment) (EU Exit) 

Regulations 2019 (as amended). This makes it an offence to; 

▪ Capture, kill, injure and disturb; 

▪ Take or destroying eggs; 

▪ Damage or destroy breeding/resting places; 

▪ Obstruct access to resting places; and 

▪ Possess, advertise for sale, sell or transport for sale, live or dead (part or derivative). 

 Where these animals are confirmed as present on land that is to be affected by development guidance recommends 

that: 

▪ The animals should be protected from injury or killing during construction operations; 

▪ Mitigation should be provided to maintain the conservation status of the species locally; 

▪ Under the National Planning Policy Framework 2019 the presence of any protected species is a 

material planning consideration.  The Framework states that impacts arising from development 

proposals must be avoided where possible or adequately mitigated/compensated for and that 

opportunities for ecological enhancement should be sought. 

 Water Vole 

 Water voles (Arvicola amphibius) are protected under Schedule 5 Section 9 of the Wildlife & Countryside Act 

1981 (as amended). It is an offence to intentionally kill, injure or capture a water vole, to intentionally or 

recklessly damage, destroy or obstruct access to any structure or place which water voles use for shelter or 

protection or to disturb water voles while they are using such a place.  

 White-clawed Crayfish 

 White-clawed crayfish (Austropotamobius pallipes) are protected under Schedule 5 of the Wildlife & 

Countryside Act 1981 (as amended and under the Act it is an offence to intentionally take white-clawed 

crayfish from the wild and to sell them. This species is also protected under the Habitat Regulations 2010 

(as amended), requiring the designation of Special Areas of Conservation to protect important populations of 

this species. 

 Otter 

 The European otter (Lutra lutra) is the only native UK otter species. It is fully protected under Schedule 5 of 

the Wildlife and Countryside Act 1981. This law is reinforced by the UK’s transposition of the EU Habitats 

Regulations under The Conservation of Habitats & Species (Amendment) (EU Exit) Regulations 2019 (as 

amended). Together, these Regulations make it an offence to: 

▪ capture, kill, disturb or injure otters (on purpose or by not taking enough care) 

▪ damage or destroy a breeding or resting place (deliberately or by not taking enough care) 

▪ obstruct access to their resting or sheltering places (deliberately or by not taking enough care) 

▪ possess, sell, control or transport live or dead otters, or parts of otters 

 A convicted offence could get an unlimited fine and up to 6 months in prison. 

 Badgers 

 Badgers (Meles meles) and their setts are protected by the Protection of Badgers Act 1992. This makes it an 

offence to: 

▪ intentionally capture, kill or injure a badger; 

▪ damage, destroy or block access to their setts; 

▪ disturb badgers in setts; 

▪ treat a badger cruelly; 

▪ deliberately send or intentionally allow a dog into a sett; and 

▪ bait or dig for badgers. 
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 Case law for this species contains example prosecutions of imprisonment for six months and heavy fines. 

 Hedgehogs, Brown Hare and Common Toads 

 Under the NERC Act 2006, the hedgehog (Erinaceus europaeus), brown hare (Lepus europaeus) and common toad 

(Bufo bufo) are categorised as a ‘Species of Principal Importance’ for biodiversity. Listing as SPI reflects concerns that 

populations have suffered a rapid and sustained decline in the UK. As such, they are a material consideration during 

planning. 

 Hedgerows 

 All native hedgerows (including species-poor ones) are listed under Section 41 of the NERC Act (2006) and 

are a Local Biodiversity Action Plan (LBAP) habitat. All native hedgerows are considered to be of high 

conservation value.  

 The Hedgerow Regulations (1997) classifies a hedgerow as ‘important’ if it:  

▪ Satisfies at least 1 of the criteria listed in Part II of Schedule 1 

▪ Has existed for 30 years or more 

 Any person wishing to remove a hedgerow is required to submit a hedgerow removal notice to the LPA 

 Items of Legislation that are pertinent regarding hedgerows include:  

▪ Hedgerow Regulations 1997 

▪ The countryside Rights of Way Act 2000 

▪ Natural Environment and Rural Communities Act (NERC) 2006 

▪ Planning Policy Statement (PPS) 9: Biodiversity and Geological Conservation 

▪ The UK Biodiversity Action Plan (UK BAP)   

▪ The Conservation of Habitats & Species Amendments (EU Exit) Regulations 2019 (as amended) 
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Woodland and forest 0.0 0 0 0.0 0.0 0.0 0.0

Intertidal sediment 0.0 0 0 0.0 0.0 0.0 0.0

Coastal saltmarsh 0.0 0 0 0.0 0.0 0.0 0.0

Rocky shore 0.0 0 0 0.0 0.0 0.0 0.0

Coastal lagoons 0.0 0 0 0.0 0.0 0.0 0.0

Combined

Habitat group Existing area Existing value
Proposed 

area
Proposed value

Proposed 

area

Proposed 

value

Cropland 0.0 0 0 0.0 0.0 0.0 0.0

Grassland 1.4 7 2 -0.7 -1.0 -2.2 -8.2

Heathland and shrub 0.3 1.3 -0.3 -0.8 -0.6 -2.1

Rivers and lakes 0.0 0 0 0.0 0.3 0.0 0.3

Sparsely vegetated land 0.0 0 0 0.0 0.0 0.0 0.0

Urban 0.6 1 2 2.0 3.0 1.4 1.7

Wetland 0.0 0 0 0.0 0.0 0.0 0.0

Woodland and forest 2.4 0 8 0.2 34.3 -2.2 33.6

Intertidal sediment 0.0 0 0 0.0 0.0 0.0 0.0

Coastal saltmarsh 0.0 0 0 0.0 0.0 0.0 0.0

Rocky shore 0.0 0 0 0.0 0.0 0.0 0.0

Coastal lagoons 0.0 0 0 0.0 0.0 0.0 0.0

Base ine Combined Post development Combined change
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FAO Nottingham City/Broxtowe Borough Planning 

Planning References: 9/01564/PFUL3 (PP-07977797) & 19/00465/FUL Bramcote Unity Park 

Date: 12.12.2020 

I am providing this letter in support of the afore mentioned application. For complete transparency I 

have project managed the ecological aspects of this proposal since Autumn 2020 and so my 

understanding of the site, the scheme and the locality (as a lifelong Nottingham resident and regular 

site visitor) is robust.  

I felt it my duty as a conservationist to include this personal letter of support in the hope I am able to 

directly appeal to the consultee and planning officers determining this application; I feel it is my duty 

as someone with considerable experience in this area and as a local person to provide this 

statement. It is highly untypical I know, and I can say it is a first for me in my professional career.  

As is well documented the site is infested by a vast stand of Japanese knotweed. This stand of 

knotweed has regrettably extended into areas regularly accessed by pedestrians and cyclists along 

footpaths that link the application site to the adjacent LNR’s (Sandy Lane and Alexandrina 

Plantation).  

There is drastic need for widespread remediation of this invasive species and from an application 

perspective it needs to be eradicated in part to facilitate development, surely making it a material 

consideration. It must also be understood and considered that, in its current form the sites Japanese 

knotweed threatens not only the long-term integrity of the application site (an LWS) but also the 

long-term integrity of the adjacent LNR’s as it will be translocated by pedestrians and cyclists and 

dispersed into these important local sites via connecting footpaths. The significance of this should 

not be underestimated and it is my expectation that if left untreated, we would in time, be in a 

position where the notable features of the LWS and LNR’s would be degraded further and could 

eventually be lost entirely if no action was taken.  

Remediation of the knotweed represents just one of the many site enhancements bought about by 

proposals included within the enhancement features plan/quantitative assessment (under DEFRA 

Metric 2.0) as provided by RammSanderson; a robust overall assessment that demonstrates a 

biodiversity net gain for the scheme.  

I have been thoroughly impressed by the vision of the applicant and consideration for biodiversity. 

From the point of instruction on the project the objective in respect of biodiversity has been 

‘minimal impact, maximum gain’. Rarely as a consultant ecologist do such ambitious schemes 

emerge and it is my belief projects with conservation outcomes like this from an ecological 

perspective should be championed. 

I am without doubt the work proposed will result in: 

• A ‘biodiversity net gain’ in accordance with NPPF 2019. 

 

• An ‘enhancement’ to the open space network in accordance with Local Plan Part 2; EN1, 1b 

& 2 through knotweed remediation which will protect the application site and adjacent 

LNR’s. It would also be pertinent to draw attention to The Nottingham Local Plan Part 2 EN1, 

Section 5.14 which states ‘it may be appropriate to develop on open space if there are 

benefits to the Open Space Network as a whole where the criteria in the policy are met’.  
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30.11.2020 
 
 
To whom it may concern, 

RE: Japanese knotweed – 11683 – Bramcote Unity Park, Off Sandy Lane, Bramcote, 

Nottingham 

1. I write further to your email of instruction dated 31.07.2020 requesting an assessment and 

expert opinion on the Japanese knotweed at the above site. You have specifically asked me 

to comment on the following in bold text, my responses are below each question.  

Review of the history and science of Japanese knotweed 

2. Japanese Knotweed (Fallopia japonica), as the name would suggest, is native to Japan, where 

the plant is known as “itadori” - one interpretation of this name is that it comes from "remove 

pain" which alludes to its painkilling and medicinal use – it is used to treat a variety of ailments 

ranging from fungal infections, various skin inflammations and cardiovascular diseases. 

3. Young leaves and shoots (once peeled) are also edible and are consumed in many ways. There 

have been reports that foragers have cut and bagged knotweed shoots during the 2019 

growing season.  

4. In Japan the plant grows freely on mountainsides, volcanoes and open spaces. In Japan the 

knotweed has natural predators in the form of invertebrates (insects) and funghi. Currently 

there are no natural predators in the UK. 

5. Philipp Franz Balthasar von Siebold (17 February 1796 – 18 October 1866) was a German 

physician, botanist, and traveller. He achieved prominence with his studies of Japanese flora 

and fauna and the introduction of Western medicine in Japan. He was also the father of the 

first female Japanese doctor, Kusumoto Ine. 

 
Environet UK Ltd 

Clockbarn, Tannery Lane 
Send, Woking GU23 7EF 

Tel: 01932 868700 

Mat.day@environetuk.com 

www.environetuk.com  

Bramcote Unity Park 
C/O Andrew Rutherford 
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6. In the late 1840’s Philipp brought the plant to the UK. Here he found a steady clientele of 

customers from both botanical gardens and the high society who thought this plant with its 

lovely bloom and odd shaped leaves was the height of fashion. 

7. It is noted that all Japanese knotweed in the UK derive from a single female plant collected 

by Philipp. 

8. By 1869 it was widely available for sale to the public in the UK and was even used by farmers 

as animal feed. 

9. Japanese Knotweed rarely exceeds a height of 3m. It has shield-shaped leaves which are flat 

at the base and are carried on zigzagged stems, which are sturdy, purple spotted, hollow and 

bamboo-like with regular spaced nodes. The flowers (only female in the UK and Ireland), 

which appear in late summer or early autumn, are creamy white-coloured and are formed in 

drooping clusters 8cm to 12cm in length. In spring, the emerging stems are green to 

red/purple with rolled leaves that unfurl as the shoots extend. At the end of the year, the 

stems persist and turn various shades of brown, sometimes with an orange tinge.  

10. In external appearance, the rhizome is dark brown and slightly leathery. It is brittle when fresh 

and snaps like a carrot and has a musty ‘antique store’ like smell. The interior is an orange-

yellow colour, generally darker towards the centre. Lines often radiate from the centre.  

11. At the base of Japanese Knotweed stems, an enlarged crown develops from which shoots and 

rhizomes emerge. The crown is hard and lumpy in appearance and before the growth season 

it can possess pink/red smooth-shiny buds. 

Understanding of the ecology of JK (i.e. its interaction with other living things) 

12. We believe that when assessing the ecology of any site, it is essential that the most dominant 

species are taken into account and reported upon. We work closely with a number of ecology 

firms in providing guidance to identify Japanese knotweed, the impact the plant species has 

on the ecosystem and how best to treat/remove it in order to restore the environment back 

to its former glory. 

13. Without a question of doubt, Japanese knotweed is the main species let alone main non-

native invasive species covering the woodland floor within the land proposed for Bramcote 

Unity Park. You can not possibly assess the ecology of the land without reporting on the 

identification and extent of such species and thus recommend on how best to deal with it. It 

is also noted as having negative impacts including: 

- Loss of Biodiversity 

- Economic Loss, primarily associated with control costs 

- Aesthetic damage to gardens & landscaping 

- Loss of amenity and recreational space 
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- Adverse publicity for landowners 

- Impeding & preventing property/land use 

- Loss of quiet enjoyment (as per common law) 

- Potential neighbour disputes and associated costs 

14. With the absence of controlling organisms (such as bacteria, fungi and invertebrates) and 

climate, JK has the ability to occupy a large amount of space in invaded habitats. The plant 

has been able to cause significant damage to native ecosystems, including competitive 

displacement of native vegetation and associated flora & fauna, increasing the risk of soil 

erosion and exacerbating flooding through the impediment of water flow by its dense 

stands. 

The origins and spread of Japanese knotweed 

15. The origins and how the knotweed came to be established on the land are unknown. Appx. 1 

Fig. 1 Pg. 14, shows vehicle tracks entering the land off Markham Road. It is highly probably 

that the knotweed stands are due to the dumping of contaminated waste which quite possibly 

has been spread further into the three pockets of knotweed seen. Based on the small size of 

these original stands it is likely that establishment occurred within 5 years prior to 2004. 

16. Appendix 1-6 shows 6 digital maps dating from 2004 to 2020. These maps highlight the areas 

of knotweed seen from Google Earth aerial photography. Below certain maps imagery from 

Google Earth has been provided and annotated with the areas of Japanese knotweed 

correlating to the digital maps highlighted in coloured arrows.  These maps have been created 

in partnership between myself and Mark Jermy & Catherine Squires of Halsall Lloyd 

Partnership. The aerial photography was collated by myself and used as the base data for the 

digital maps. These maps were then drawn up on software thanks to HLP and reviewed by 

parties involved.  

17. Notes correlating to each digital map (Appendix 1-7 Page 12-28) have been made below. 

18. Historical Mapping 2004 – Appendix 1 Page 13-14: 

- Household/building rubbish found with original areas during October 2020 site visit.  

- Between 2001 and 2004 the area had been cleared of all low-lying vegetation (trees and 

shrubs). Vehicle tracks are easily identified from Markham Road across third party land onto 

the site.  

- Following the October 2020 inspection Image 3 shows that the ground level is slightly 

higher than that of the surround area. This is likely caused by the maturity of rhizome and 

crown growth but also from dumping of material.  

19. Historical Mapping 2007 – Appendix 2 Page 16-17: 

- Extent across all maps is approximately doubling every 2-3 years.  
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- The cleared area between 2004 and 2007 most definitely allowed the knotweed to spread 

far quicker and easier as it’s not competing with native plants for nutrients and sunlight. 

20. Historical Mapping 2009 – Appendix 3 Page 19-20: 

- Highly likely that an established stand of knotweed is already growing within the woodland 

basin. Though no visible evidence can be collected through using Google Earth.  

- Note that stands have now connected, the area is still light on native vegetation.  

- Footpaths around and through the stands are visible leading to further spread of plant.  

21. Historical Mapping 2016 – Appendix 4 Page 22-23: 

- This particular image when viewed using Google Earth is taken during the winter months 

when only dead canes are visible.  

- Please note that no viable images can be used between 2009 and 2016.  

- All three original stands have now joined by this point.  

- Most certainly a large established stand within the woodland by this point in time. 

- Most rapid spread occurred whilst the area was cleared and before dense native plant 

species took hold. 

 

22. Historical Mapping 2019 – Appendix 5 Page 25-26: 

- Woodland stand identified during initial site visit by Environet.  

- Woodland stand is likely to be far larger than mapped, however due to winter conditions 

and limited above ground growth it could not be identified.  

- The maps are created using aerial imagery, these areas are most likely to be far larger if 

size data had been collected on foot.  

- Native vegetation has grown far denser by this point.  

 

23. Historical Mapping 2020 – Appendix 6 Page 28: 

- Area inspected during growing season for first time.  

- Juvenile growth connecting the woodland stand to the open stand of knotweed. See Appx. 
8, Fig. 14, Pg 32. 
- The spread of knotweed has occurred down the gentler sloped gradient into the woodland 
bowl but also follows the course any moisture run off would take.  

24. Future Spread Map – Appendix 7 Page 30: 

- Spread will continue in all directions most likely by at least 2m per year. 

- As seen in Appx. 8, Fig. 15, Pg. 33, the established trees and associated roots aren’t acting 

as a barrier against spread. 

- Quickest spread will follow the land gradient and ground water flow towards open areas.  

25. The comments made below are based on the future spread map shown within Appx. 7, Fig. 

12, Pg. 30.  
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26. The map assumes that no there is no future interference by humans to contain the spread or 

restrict human interaction through the installation of security fencing.  

27. Up to this point we have seen a growth rate that is increasing year on year, rather than being 

uniform. The uniform nature of the growth rate moving forward is purely based on the known 

spread since we’ve been physically able to see and inspect the extent. All previous data has 

been complied using Google Earth and the limited view that provides, for example the 

woodland extent isn’t visible in any aerial photography.  

28. The future predicted extents are of a balanced view based on knowledge that large knotweed 

stands will typically spread ~1-2m per growing season. What we have seen in previous years 

at this site is large jumps in growth based purely on the limited data available to accurately 

track previous growth spread. With any prediction we must take a pragmatic and uniform 

approach to future spread.  

29. The extent of spread is limited and restricted as you enter the woodland bowl from the 

plateau because of the steepness in ground profile northwards into the woodland. Knotweed 

in general will follow a downwards trajectory and very rarely travels up hill, which is shown 

by the narrow spread eastwards. 

30. The spread of knotweed via the footpaths within the area is likely to push any growth 

eastwards as the public come off the main tarmac footpath through the woodland and across 

the knotweed area. The human interaction of walking over knotweed will damage above 

ground growth but cause a slight increase of rhizome spread, I however believe the plant will 

travel northwards at a greater extent in search of sunlight and open ground.  

31. Japanese knotweed exhibits vigorous growth through the soil from a fibrous rhizome 

(creeping root system, much like underground stems). Soil can be contaminated with 

reproductive knotweed material up to a depth of 3m and a radius of over 7m (or wider in 

certain instances) from the main clump of stems. The rate of growth is very rapid. 

Consequently, Japanese knotweed can quickly colonise large areas of land if not controlled. 

Japanese knotweed spreads by disturbance and spreading of the root system that stimulates 

re-growth. It is found that a fragment weighing just 0.2g can produce a new plant. 

32. Therefore, the main culprit in the spread of Japanese knotweed is the inadvertent 

transportation of soils containing rhizome fragments or through spreading of the above 

ground vegetation.  

33. The rate of rhizome spread depends greatly on underground obstructions and soil profile. A 

sandy nutrient rich soil with limited hard obstacles (drains, foundations etc) will leave little 

resistance to rhizome spreading. Japanese knotweed will travel towards sunlight in order to 

optimise photosynthesis therefore heading outwards away from woodland areas. An average 

rate of spread is likely to be in the region of 1-2m per year.  
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The dangers if it does spread (i.e. impact on biodiversity, trees, habitats and hard surfaces) 

34. Japanese knotweeds rapid growth outcompetes native species and results in a loss of 

biodiversity. This specific woodland is known for it’s Bluebells but with a blanket covering of 

Japanese knotweed and the increased height of the plant compared to that of Bluebells and 

other native perennial plants means it will easily outcompete. 

35. When growing adjacent to built structures such as walls and buildings, the rhizome can 

damage structures exploiting cracks and weaknesses as the rhizome system expands. As with 

other plants, the pressure exerted by the expanding rhizome (or roots) can split structures 

along weak points and push up through car parks and drives where the asphalt has been 

poorly laid. Japanese Knotweed rhizomes in their search for moisture can interfere with 

drainage pipes and other structures, blocking and sometimes lifting the pipework and 

clogging sumps. Other underground infrastructures are at risk, such as cabling and water 

pipes. Along with other features such as damp and structural defects, surveyors will take the 

risk of damage from Japanese Knotweed rhizome into account in their assessment of a 

property. Surveyors (RICS) will invariably alert purchasers/lenders to the risks inherent in the 

presence of Japanese knotweed in accordance with established professional guidelines. 

The risks associated with unrestricted public use of the appeal sites and spread by human 

interaction 

36. Unlawful access to the site as it currently stands allows for members of the public to walk 

through these large knotweed stands (Appx. 8, Fig. 17/18, Pg. 34). This is without doubt 

causing a spread of Japanese knotweed vegetation and likely establishment along the 

footpaths in all directions. Video evidence shows human interaction and damage to the 

knotweed. We have also been informed that residents have taken to strimming areas (Appx. 

8, Fig. 19, Pg. 35) of knotweed in potentially an attempt to conceal the extent within the 

woodland bowl. Any damage to the knotweed vegetation (whether purposeful or not) will 

increase the spread of rhizome below ground as the plant combats the damage caused above 

ground.  

37. Access will need to be restricted/blocked for at least 5 years (based on the current EU 

Glyphosate licence) but more than likely 10 years to allow for any herbicide programme to be 

as effective as possible and the prevent any harm to people and pets accessing the area during 

or immediately after spraying has taken place.  

38. Current wire fencing should be repaired immediately to block public access and prevent any 

further damage/spread of current healthy knotweed growth. 
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The ways in which JK can be eradicated with best practice advice  

39. It is government policy to keep herbicide use to the lowest possible level whilst weeds such 

as knotweed are effectively controlled in a way which protects the health of people, plants 

and creatures and the environment. 

40. The most common chemical used in the war against Japanese knotweed is Glyphosate, found 

in products such as RoundUp. In recent years several scientific studies have raised concerns 

above Glyphosate’s safety towards people and the environment. Ongoing concerns have 

meant that the EU restricted the licence period of selling and using Glyphosate to just 5 years 

(renewed licence in 2018). 

41. In respect to the subject site, an expanse of knotweed that large is likely to need an herbicide 

treatment programme far longer than 5 years, more likely 10. This currently isn’t possible 

based on the licence period. Any herbicide applied should therefore only be seen as a control 

approach and not a way to kill the plant off. 

42. Glyphosate along with a mixture of surfactants act by moving the chemical within any 

targeted plant, killing it within a matter of days or number of months depending on dose rate. 

All flora or tree within the spray zone will be negatively affected by the high use of chemical 

over several years in such a densely vegetated area. 

43. The use of large quantities of chemical over a number of years will directly affect invertebrates 

and micro-organisms within the treatment zones. Higher levels of Glyphosate will be recorded 

in groundwater and streams through runoff from rainfall. 

44. From experience on other less valuable sites it will take years from any plant life to establish 

itself once a treatment programme has ended. The residual impact of chemical within the soil 

means the area will be left barren of life. Unwanted plants such as nettles and brambles will 

be the first to colonise the open soil. 

45. We believe, as discussed in our previous letters, that physical excavation is by far the lesser 

of the two evils compared to chemical application. Huge quantities of chemical being applied 

over a extensive period of time will be devasting to the ecosystem.  

46. ‘Environmental and health effects of the herbicide glyphosate’ written by Van Bruggen, A.H.C. 

et al states - Concerns have increased worldwide about the potential wide ranging direct and 

indirect health effects of the large-scale use of glyphosate. In 2015, the World Health 

Organization reclassified glyphosate as probably carcinogenic to humans. A detailed overview 

is given of the scientific literature on the movement and residues of glyphosate and its 

breakdown product aminomethyl phosphonic acid (AMPA) in soil and water, their toxicity to 

macro- and microorganisms, their effects on microbial compositions and potential indirect 

effects on plant, animal and human health. Although the acute toxic effects of glyphosate and 
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AMPA on mammals are low, there is further data raising the possibility of health effects 

associated with chronic, ultra-low doses related to accumulation of these compounds in the 

environment. Intensive glyphosate use has led to the selection of glyphosate-resistant weeds 

and microorganisms. Shifts in microbial compositions due to selective pressure by glyphosate 

may have contributed to the proliferation of plant and animal pathogens.  

47. A mechanical approach will still most certainly have a short-term impact on the ecosystem 

through ground disturbance. However, once the invasive species is removed, the land can be 

re-engineered, restoring the native ecosystem as a leading aim and biodiversity benefit & 

enhancement. 

48. Removing all knotweed material is the only way to eradicate the plant from any area. 

49. Appendix. 9, Page. 37, provides an up-to-date cost schedule for the two preferred options 

(Dig & Dump and Xtract) and description of preferred method (Xtract).  The pricing within this 

cost schedule has increased since our original survey of the land and will continue to do so in 

ensuing years if action is not taken. As currently advised, the preference in this instance will 

be for the Xtract method (on site processing and re-use of soil) at a current price of 

£379,400  plus VAT.  

50. I can confirm that no grant is available for the remediation of Japanese knotweed on 

private/public land within England. I personally had not heard of one, my Managing Director, 

Nic Seal, also had not heard of any, but to be sure I also had this confirmed by Peter Fitzsimons 

(Technical Manager) at the Property Care Association – the Trade Association which 

represents Environet. 
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Herbicide Treatment 

51. Stem Injection 

Extent of JK makes this an uneconomical approach to herbicide treating knotweed, having to 

treat each individual stem and large quantities of neat chemical.  

No JK within the woodland is suitable for stem injection due to the weak growth and thin stem 

diameter.  

Viscosity of chemical won’t allow for translocation around rhizome system = increased lateral 

spread as plant spreads further fighting the attack.  

52. Foliage Spray 

Vast coverage of diluted chemical required to treat woodland floor. 

Glyphosate will kill the woodland flora (both trees and shrubs).  

Targeting of spray is very difficult especially in any kind of wind condition. 

53. Weed Wiping 

Intensive approach having to wipe thousands of leaves.  

Applies a heavy coating of herbicide to the leaf which in majority of cases burns the leaf, 

causing wilting/drop off, which in turn doesn’t allow the chemical to be translocated down 

the plant. High volume of herbicide runoff from leaf, dripping and affecting visible tree roots 

and species below knotweed leaf level.  

An approach rarely used within the industry.  

54. Herbicide should only be seen as a control approach and will not eradicate the plant from the 

area.  

55. Most likely large areas will be sent into rhizome dormancy. First-hand experience of dormancy 

lasting 10 years in the UK.  

56. Studies have shown that killing JK through chemical use does not have the desired effects.  

57. We’d expect an area of this size to take at least 10 years to treat. Killing flora and trees 

throughout this time.  

58. Glyphosate currently only has a 5-year licence for application within the UK.  

59. Public access into private land will need closing during treatment period. 

60. Chemical will enter the lifecycle of surrounding vegetation and water table.  

 

Physical Removal 

61. Most destructive approach in the short-term but will remove all JK rhizome from area. 

62. Will cease any future encroachment into adjoining land. 

63. A handful of mature trees and several saplings will need to be removed but the vast area of 

knotweed has no native vegetation growing within the stand.  

64. Reinstatement of processed soil will allow for native material to be reused on site, negating 

the need for large quantities of imported soil, therefore not altering the natural pH levels etc.  

65. Replanting of woodland with native trees can take place immediately (ideally 2 months) after 

works have finished. 

66. Allows for the creation of designated footpaths.  

67. Negates any long term approach to controlling knotweed across area.  
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An appraisal of the dangers of the uncontrolled growth of JK facing neighbouring land 

68. From visible evidence found in February 2019 to the recent video evidence (September 2019) 

and another visual survey (August 2020), Japanese knotweed has now spread into adjoining 

residential property and across site boundary along a dividing footpath.  This spread has now 

placed visible knotweed within 2m of breaching into Sandy Lane Nature Reserve (Appx. 8, Fig. 

20, Pg. 35). We predicted in 2019 that it would take 2 years for encroachment to occur, this 

has since taken place in just one growing season. Even with the recommended mechanical 

approach, permission to gain access to the adjoining land will be needed should be find 

rhizome already extending across boundary lines. Growth is visible across pathways within 

the woodland that act as an unlawful access corridor from east to west and vice versa. A 

previously unidentified stand has been found within bracken and bramble close to the 

gardens along Wadhurst Grove. This area has now formed a north to south corridor of 

knotweed, along with the already mentioned east to west extent means that this entire area 

is affected and small areas which aren’t are likely to be colonised within a matter of years.  

Wildlife and Countryside Act 1981  

69. Japanese knotweed is listed in Schedule 9 of the Wildlife and Countryside Act 1981 and is 

subject to Section 14 of this Act. It is an offence to plant or cause this species to grow in the 

wild. This means that actions which cause the spread of Japanese knotweed, eg strimming, 

flailing or dumping contaminated material, may constitute an offence. 
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APPENDIX 1 
 
 

Historical Mapping – 2004 
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APPENDIX 2 
 
 

Historical Mapping – 2007 
  

Page 100 of 235





 
Figure 5. 2007 Digital mapping - highlighted areas of knotweed - Source: HLP 
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APPENDIX 3 
 
 

Historical Mapping – 2009 
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Figure 7. 2009 Digital mapping - highlighted areas of knotweed - Source: HLP 
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APPENDIX 4 
 
 

Historical Mapping – 2016 
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Figure 9. 2016 Digital mapping - highlighted areas of knotweed - Source: HLP 
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APPENDIX 5 
 
 

Historical Mapping – 2019 
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Figure 10. 2019 Digital mapping - highlighted areas of knotweed - Source: HLP 
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APPENDIX 6 
 
 

Historical Mapping – 2020 
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Figure 11. 2020 Digital mapping - highlighted areas of knotweed - Source: HLP 
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APPENDIX 7 
 
 

Future Spread Map 
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Figure 12. Future Spread Map - highlighted areas of knotweed - Source: HLP 
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APPENDIX 8 
 
 

Site Photos 
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Figure 13. Raised area compared to surrounding woodland, due to maturity of JK and 
possible dumping of material 
 

 
Figure 14. Juvenile growth connecting woodland stand and open stand together. 
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Figure 15 Knotweed growing amongst tree root zone. 
 

 
Figure 16. Spread of knotweed from plateau into woodland. 
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Figure 17. Disturbance of knotweed from established footpaths. 
 

 
Figure 18. Unauthorised footpaths. 
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Figure 19. Evidence of strimming along boundary line with No. 72 Sandy Lane.  
 

 
Figure 20. Footpath alongside knotweed stand and Football pitch/Sandy Lane LNR.  
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APPENDIX 9 
 
 

Cost Schedule 
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- Patented across the UK, USA and Canada. 
- Typical savings of 50% compared to other removal methods. 

 
We have different technologies for the excavation and processing depending upon the 
extent of affected soil and on-site specific conditions such as access. Infested soils are 
excavated using a 360° tracked excavator. The excavation work is supervised by one of our 
experts to ensure all soil containing viable rhizome, but not more than is necessary, is 
excavated. 
 
The excavated infested soils undergo a screening process in the Xtract™ machine to 
separate the Japanese knotweed rhizome from the soil using our patented technology. 
 
Clean processed soils are then immediately ready for re-use on site. Please note that these 
materials must remain on site. If you intend to dispose of them, then waste legislation 
applies, and the material must be consigned as knotweed infested. 
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APPENDIX 10 
 
 

Curriculum Vitae 
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MATHEW DAY 

Woodville 
Swadlincote DE11 8FX  

Tel: 
Email: @environetuk.com 

 
BACKGROUND INFORMATION 
 
I have 8 years’ experience working within the non-native invasive species industry, all of which have 
been whilst employed at Environet UK Ltd.  
 
In 1996 Environet Consulting Ltd was established by our Managing Director, Nicolas Seal (name 
changed to Environet UK Ltd in Dec 2011). Environet was established as a consulting firm advising 
private and public sector organisations on environmental and health & safety matters. 
 
In 2004 Environet began specialising in the eradication of Japanese Knotweed. Environet is now one 
of the most respected firms within the UK offering both a consultancy and contracting service, 
having successfully completed in excess of 1,000 projects. Project values have ranged in size from 
£500 up to in excess of £200,000 + VAT.  
 
The Bramcote Unity Park is by far the largest extent of knotweed surveyed by Environet within the 
Midlands region. I along with HLP have assessed the extent of spread to be in the region of 0.92ha or 
2.27acres. These have been calculated by myself on Google Earth Pro and by HLP by using CAD. We 
have surveyed larger extents, but these have fallen under the controlling and managing of Japanese 
knotweed across unusable land, not the development of land we see at BUP.  
 
I have been instructed on other legal cases, including encroachment, misrepresentation, and 
professional negligence cases. Regularly I deliver seminars on Japanese knotweed to property 
professionals. Environet are also widely quoted within regional and national press on stories relating 
to invasive species, whereby we aim to deliver facts instead of fiction.  
 
EMPLOYMENT HISTORY  
 
Environet UK Ltd – Regional Director (December 2013 to Present)  
 

• Managing residential and commercial clients across the country  

• Acting as an Expert Witness, including the preparation of reports for both claimants, 

defendants and on a single joint expert basis 

• Meeting clients to advise on treatment options  

• Sale proposals with technical recommendations and costing  

• Logistics for residential and commercial projects - liaising with contractors, sprayers, plant 

etc.  

• On site removal/spraying  

• Supervising Consultants and Operations Managers on projects  

• Surveying residential and commercial sites  

• Producing survey reports and proposing management plans  
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• Fulfilling senior management obligations  

• Training junior members of staff  

Electric Paper Ltd - Account Manager (September 2011- May 2013)  
 
• Negotiating sales and generating leads  

• Liaising with Proctors and Heads of Departments at Universities across the country  

• Conducting sales presentations and seminar events  

• Preparing and developing marketing material  

• Assisting project implementation  

 

EDUCATION AND QUALIFICATIONS  
 
Certificate in Control and Eradication of Japanese Knotweed - CSJK Property Care Association - 
March 2018  
"Managing Safely" Institution of Occupational Safety and Health - February 2018  
Level 2 Principles of Safe handling and Application of Pesticides - PA1 & PA6aw City & Guilds - April 
2014  
Geography and Natural Hazard Management - 2.2 BSc (Hons) University of Chester 2008-2011  
 
REFERENCE  
 
Nic Seal - Environet UK Managing Director 
Email: @environetuk.com 
Tel:
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1.0 INTRODUCTION 
 

This appeal statement has been prepared by Mark E Jermy, Senior Partner of 
Halsall Lloyd Partnership (HLP), Nottingham, following a refusal to grant 
planning permission for:  enabling development for the construction of eleven 
detached dwellings and garages (to be built off a new east/west access road off 
Edenbridge Court, Wollaton in Nottingham) along with infrastructure works 
necessary to create a  community park (or ‘the application open space’ as the 
context permits) including creation of a new public right of way (‘PROW’) 
(providing an east/west link to the wider area and existing paths in the adjoining 
LNRs) in an application site (‘AS’) extending to 4.7 ha (11.61 acres).1 Nine of 
these dwellings will be located on sloping land along the northern extent of the 
AS (within the area of NCC) in what is contended to be area of limited ecological 
value. The remaining two dwellings will be located within the area of BBC (which 
is agreed to be of limited arboricultural value) on the south-west side of the AS, 
whose access will be via a private drive serving Nos. 68, 70, 72 and 74 Sandy 
Lane, which will sit behind and to the south of Nos. 66/64 and 70/72 Sandy Lane 
on the south west side of the AS.  

 

1.2 I have in excess of thirty years of experience in Architecture mainly 

specialising in residential design.  I have been employed by the appellant 

to consider the design issues associated with the proposed development 

and am familiar with the context & character of the site and the 

surrounding local area. 

 

1.3 The refusal of planning permission dated 23rd July 2020 included three 

reasons for refusal as set out in the decision notice, set out by NCC 

planning officers in their committee report. It is our opinion that the refusal 

of planning permission in this manner is contrary to the Aligned Core 

Strategy and Local Development Management policies. 

 

1.4 The refusal of planning permission dated 24th July 2020 set out a single 

reason for refusal by BBC planning officers in their committee report. It is 

our opinion that the refusal of planning permission in this manner, is 

 
1  The area of bu t and anc ary deve opment extends to 1.3 ha (3.2 acres) or 28% of the AS whereas the 
    proposed open space extends to 3.02 ha (7.5 acres) or 72% of the AS. The AS w th n NCC’s area extends to 3.78 

ha (9.3 acres) (80%) whereas 0.96 ha (2.4 acres) (20%) s w th n BBC’s area.    

Page 128 of 235



 

 
 

HLP Evidence Statement  v4   N1563/MJ/15.01.2021 
        

Page 4 

contrary to the Aligned Core Strategy and Local Development 

Management policies. 

 

1.5 This statement has been prepared to address general matters pertaining 

to the application in terms of design and summarise the discussions with 

NCC and BBC Council’s planning officers in relation to design issues 

specifically in relation to the Reasons for Refusal referred to in 1.3 and 

1.4 above.  

 

1.6  Planning policy issues in relation to the enabling development, and in 

particular NCC Reasons for Refusal No 1 & 2 and BBC’s single Reason 

for Refusal are considered within the Statement of Case prepared by Mr 

William Webster (Counsel for the Appellant), the further evidence and 

appendices. and in the Planning Policy Statement submitted with the 

application, prepared by Mr Geoffrey Prince of Geoffrey Prince 

Associates. 

 

1.7 Landscape & Visual Character issues are also addressed by Estelle 

Keeley, Landscape Architect of Halsall Lloyd Partnership. Ecology issues 

are addressed by Mr Tim Smith (as submitted with the original application) 

and independently verified with additional assessments by Ramm 

Sanderson Ecology. Arboricultural issues are dealt with by Rebecca 

Peace, Arboriculturist. The Japanese Knotweed infestation and 

eradication is dealt with by specialist Mr Mat Day of Environet Ltd and 

independently verified by RSK Ltd. Flood Risk & Drainage issues are dealt 

with by Mr Antony Goddard together with Traffic & Highways issues by Mr 

Mark Rayers, both of BSP Consulting Ltd. A specialist consultant, Mr 

Eugene Minogue, advised regarding the proposed ongoing management 

of the public open space in relation to the use of a Community Interest 

Company/Charitable Incorporated Organisation.  

 

1.8 Reference documents relating to describe and set out the basis of the 

design proposals for the AS, such as a Design & Access Statement were 
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prepared, updated and submitted by HLP as part of the planning 

application, and included a detailed Site Analysis Addendum, Landscape 

& Visual Character Assessment, and ‘House Visualisation & Material 

Palette’ drawings.2 These documents set out the basis of the constraints 

of the application site (AS) and the context of the surroundings in relation 

to the design proposals. 

  

 
2 See App 2 and App 5 
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2.0  General Design Issues 
 
2.1 With regards to the AS it was formerly used as an agricultural land as 

illustrated on the land registry title deeds, as former plant nursery formerly 

known as ‘Lowes Nursery’, principally associated with the growing of 

plants/shrubs, particularly Roses3. The site was retained and shown as a 

Nursery on Envirocheck Historic OS plans until as late as 19674 with no 

development beyond the northern boundary of the Nursery land. The first 

illustration of development beyond and up to this northern boundary is 

shown on the 1973 historic map,5 but it is of particular note that the 

operation of the Nursery is still shown on the 1975 map6 with no indication 

of any form of tree line to the northern boundary and the current residential 

development to the south is only shown illustrated in the map dated 19847. 

Thus, the continued operation and reduced land parcel of the Nursery at 

this time is likely to have been the reason preventing any further 

development southwards from the northern boundary into the current AS. 

 

2.2 It is noted that in respect of the specific element of enabling residential 

development within the BBC authority area accessed from the existing 

‘private drive’ at the top of Sandy Lane, in the form of two detached five 

bedroomed properties, namely Houses ‘A’ & ‘B’, that the planning officer’s 

report of consultation comments and subsequent appraisal concludes 

other than the overall conclusions regarding the principle of development, 

there are no matters raised in respect of the design, appearance, scale, 

highway safety, amenity of future occupants or neighbours, which would 

not be considered acceptable, subject to further detail to satisfy 

appropriate conditions.  

 

 
3 See HMRC Land Reg stry T t e Dee ref NT51742   
4 Env rocheck H stor c OS Maps 1967 
5 Env rocheck H stor c OS Maps 1973 
6 Env rocheck H stor c OS Maps 1975 
7 Env rocheck H stor c OS P ans 1984 
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2.3 With respect to the extent of and eradication of Japanese Knotweed 

(JKW) present on the AS, it is noted that the BBC Tree Officer (Phillip 

Wood – (PW)) confirmed in an email dated 03.06.2020, following a site 

visit that any trees in the BBC authority area were of low quality and he 

accepted they would need removing to allow the eradication of the 

Japanese Knotweed.8 

 

2.4 This is further confirmed in an email response from Tim Crawford (BBC 

Parks & Greenspaces Manager – (TC)) dated 28.05.2020 who states that 

the JKW is “becoming more and more of a serious issue as it continues 

to spread”.9 

 

2.5 This latter comment of TC is also reinforced within the Alexandrina 

Plantation and Sandy Lane LNR’s Management Plan 2019 – 2024, 

produced by Nottinghamshire Wildlife Trust in partnership with Broxtowe 

Borough Council and Friends of Bramcote Ridge dated March 2019. 10 

 

2.6 In this context BBC do not comment in the planning officers report on the 

added public benefit of the rectification of the boundary/land ownership to 

maintain the football pitch as part of their Sandy Lane LNR and the 

removal of the JKW in close proximity to it. 

 

2.7 Within the Planning Officers report at item 3.1, there is no reference to the 

recent planning approval (ref19/00182/FUL) for the extension of the 

telecommunications mast immediately adjacent to the football 

pitch/equipped children’s’ play area within the Sandy Lane LNR. The mast 

is to be extended in height by an additional 5m to 25m in height, together 

with the addition of equipment at both high and low level. This approval 

has a significant impact upon the openness of Bramcote Ridge in 

proximity to the AS, both in short and mid-range views from the north and 

 
8 BBC ema  dated 03.06.2020 from Ph p Wood to Sue Heron /App 11 
9 BBC ema  dated 28.05.2020 from T m Crawford to Sue Heron/App 11 
10 A exandr na P antat on and Sandy Lane LNR’s  Management P an 2019  2024/App 14 
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south with the mast interrupting and rising above the Bramcote Ridge 

treeline. Representative views illustrate the impact against the existing 

view between figures 39, 41 & 43 (existing) and figures 40, 42 & 44 

(proposed) on pages 24/25 of HLP Design & Access Statement 

Addendum ‘Site Analysis Summary’, dated February 2020.11 

 

2.8 The extent of the AS that sits, either wholly or partly within the Local 

Wildlife Site is an area of debate and seemingly one that cannot be 

discerned accurately by either LPA or indeed confirmed by 

Nottinghamshire Biological & Geological Records Centre (NGBRGC). 

Email correspondence received by HLP confirms that despite the AS 

being in private ownership since 1984, LWS status has been applied to it, 

with no correspondence or permission sought from the landowners, other 

than NCC and BBC12. Furthermore, setting aside the issues of the area of 

AS being private land, the LWS surveys as recently as 2015 have not 

mapped or quantified the presence of any of the species found. Ramm 

Sanderson Ecology in their EIA report confirms that there is no acid 

grassland or ‘golden rod’ present on the application site13.  

 

2.9 It should be noted that elements of the Alexandrina Plantation and Sandy 

Lane LNR’s Management Plan 2019 – 2024, produced by 

Nottinghamshire Wildlife Trust in partnership with Broxtowe Borough 

Council and Friends of Bramcote Ridge dated March 2019, will require 

updating with regard to clarifications in regard to the actual LWS 

boundaries and the further detailed ecology assessments of Ramm 

Sanderson Ecology, advanced as part of this appeal and any works 

carried out as part of the creation of BUP in due course. This updated 

information will also accord with the forthcoming legislation in the form of 

the Environment Bill 2020. 

 

 
11 HLP S te Ana ys s Statement (Feb 2020) & BBC P ann ng Ref 19/00182/FUL/App 2 & App 5  
12 See var ous ema s exchanged between HLP and Rob Johnson at NBGRGC/App 14 
13 See Ramm Sanderson Eco ogy EIA Report /App 9 
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2.10 BBC Parks & Environment Officer is reported in the planning officer’s 

report of consultations to confirm that:  
“The area is very well used at the present time with lots of formal (surfaced) paths and 

informal (soil surfaced) routes” 14  and NCC Parks Service is reported in the 

NCC planning officer’s report confirming that:  
 “Despite the applicant asserting that the land is not currently accessible and has no 

public value, it is clear that the land is well used with numerous routes through it and 

does have significant value to local people”15 

 

2.11 It is clear from the above that if the Appellant was to reinstate the 

vandalised boundary fencing (as is their right and accepted by the LPA’s) 

then the significant value through use would be lost to the local 

community. On the contrary, the statements made above (at Item 2.10 

reinforce the Appellants contention and demonstrates a significant public 

value for local people i.e., ‘need’, to formally create ‘public space’, hence 

the proposed Community Park. 

 

2.12 Within both LPA’s planning reports, comment is made with regard to an 

e-petition of 1064 signatories and a handwritten petition of 49 names/ 

signatories, having been received in October 2019. Putting aside the 

validity or otherwise discussed elsewhere in the Statement of Case by Mr 

William Webster (Counsel for the Appellant) it is correctly noted within 

NCC’s report that the e-petition was commenced prior to the planning 

application being formally lodged in late July 2019. Screen shots of the 

38degrees website at this time illustrate that the e-petition has recorded 

circa 800 signatories before the content/proposal of the planning 

application(s) were known. Information was communicated to planning 

officers’ and Councillors’ of both LPA’s by both email (and letter) and 

 
14  BBC P ann ng Off cers Report 22.07.20 / 2nd bu et po nt Item 5.1/App 6 
15  NCC P ann ng Off cers Report 22.07.20 Sect on 5/p10/ 2nd Paragraph & the v ew s not changed when repeated as    

response to 2nd consu tat on on Page 15./App 3 
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certainly acknowledged and accepted by local ward Cllr Cate Woodward 

of NCC. As of 29th Dec 2020, the e-petition stated 1720 signatories.16  

 

2.13 In considering this in its basic form it could be contended that the ‘need’ 

to provide ‘public’ open space by virtue of the AS is extremely well 

supported by the local public17 and this endorses the Parks Officers’ views 

stated above. Taken together, at face value,18 if all the comments up to 

this point are supportive of the creation of “public” space, then it is 

contended that there has to be significant public benefit demonstrated the 

order of approx. 1880 people supporting the ‘need’ for the AS to become 

“public” open space, in addition to the significant support of Friends of 

Bramcote Ridge and Bramcote Neighbourhood Forum. 

 

2.14 With regards to the above, copies of all consultation responses were 

requested during the planning applications progress and particularly in full 

as the planning applications reached a final report stage and prior to being 

presented to both planning committees, such that final comments could 

be considered and responded to in detail. Despite this the consultation 

responses were received in a heavily redacted form from NCC on the 7th 

Oct 2020 and BBC on the 24th September 2020, some two months or 

more into the planning appeal period. In particular the latter bundle was 

of particularly poor quality. Similarly, the Appellant made Freedom of 

Information requests of each local authority on 1st July 2020, which were 

not satisfied until 8th November 2020 in the case of NCC and 23rd 

November in the case of BBC. In relation to item 2.12 none of the above 

has contained any information relative to the petitions. 

 

2.15 In relation to NCC’s planning report at Item 3.5/page 219 it should be noted 

that Deddington Plantation is not managed by BBC as stated – it is 

privately owned, but subject to an agreed Section 106 obligation to create 

 
16 See attached screenshots /App 14. 
17 Statement of Commun ty Invo vement  Documents under  wh ch the LPA’s made the r dec s ons/App 2 & App 5 
18 It s noted that w th n th s approx. tota  that there s ke y to be some dup cat on, the extent of wh ch s not known. 
19 NCC P ann ng Off cers Report 22.07.20 App 3 
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open space for public use as part of Outline Planning Approval – BBC ref 

14/00677/OUT. 

 

2.16 In relation to NCC’s planning report at Item 3.6-page 2/320 it is not claimed 

by the applicant that there is no authorised public access within the AS – 

it is stated categorically that any access is trespassory. 

 It is also noted that since the planning committee decision the NCC Rights 

of Way Officer (John Lee) has determined that no Public Right of Way 

subsists for the claimed modification of the Definitive Map. 

 

2.17 The Appellant confirms the offer subject to the grant of planning 

permission for the creation of the park and enabling residential 

development to undertake to provide this footpath as a significant positive 

public benefit of the proposals by way of a Creation of Path Agreement.21 

 

2.18 Recent correspondence between HLP and Lucy Juby NCC education 

Directorate - Project Manager, in an email response dated 13.01.21 that 

it is now not considered necessary to request an Education contribution 

by way of a Section 106 Agreement.22 

 

2.19 It is noted that 72% of the AS is proposed to become ‘public open space’ 

by virtue of the creation of Bramcote Unity Park (BUP). This represents 

3.02ha (or 7.5 acres). If this planning application were purely to present 

proposals for the development of dwellings (which of course it is not), then 

under the NCC Open Space SPD, (assuming that it is determined that the 

threshold is triggered by all 11 dwellings - given that there are only 9 within 

the NCC authority area) the proposals would generate a requirement of 

0.0914ha (0.22 acres) of public open space. At 3.02 ha (7.5acres) BUP is 

providing public open space of a significant magnitude 2.9286ha 

(7.23acres) in excess. This further demonstrates the significant public 

 
20 NCC P ann ng Off cers Report 22.07.20 App 3 
21 H ghways Act 1980 Sect 25 
22 See HLP correspondence w th NCC Educat on D rectorate at Append x C of th s Ev dence Statement 
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value of the creation of BUP, as a result of the proposed enabling 

development. 
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3.0 Reason for Refusal No 3 (Nottingham City Council) 
 

3.1 The proposed housing development, by virtue of its layout and design, 

would be poorly related to its context and result in poor legibility, natural 

surveillance, community safety and ease of access for pedestrians, 

visitors, deliveries and waste collection. It would also be harmful to the 

local townscape and amenities of neighbouring residents. The proposal is 

therefore contrary to Policy 10 of the ACS, policies DE1 and DE2 of the 

LAPP and section 12 of the NPPF23. 

 

3.2 It is noted that there are no objections raised to the proposals in relation 

to matters of Highway Safety/Design, Drainage, Environmental Health or 

the Environment Agency, subject to appropriate agreed planning 

conditions.24 

 

3.3 The immediate context of the proposed enabling development of housing 
within and as an integral part of the AS, is one where the proposed 
dwellings will sit within the lowest reaches of the AS towards the northern 
boundary, within and screened by the woodland edge. This northern 
boundary is essentially of a suburban fringe character setting against the 
backdrop of a variety of existing landscape screening mainly, within the 
AS, but also within the curtilages of adjacent dwellings. 

 
3.4 To the north of the AS site boundary the adjacent cul-de-sacs off 

Appledore Avenue, are constructed and arranged such that the adjacent 
early 1970’s dwellings are generally perpendicular to the slope of the 
rising landform, on a general east/west axis – Romney Avenue, Tonbridge 
Mount, lower parts of Ashford Rise (immediately off Appledore Avenue), 
Edenbridge Court, western side of Hawkhurst Drive and eastern side of 
Richborough Place. In these instances, the highway typology is that of a 
traditional two-sided suburban street where the extent of the existing 
dwellings is sat either side of the road with footpaths and front gardens to 
either side.  

 
3.5  Some ‘edge’ development is parallel (set on a roughly north/south axis) 

with the land contours to the southern side of Wadhurst Grove, Ashford 
 

23 Re evant Po c es are attached n Append x A to th s ev dence statement 
24 NCC P ann ng Off cers Report 22.07.20 Page 16/ App 3 
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Rise, together with the south eastern part of Hawkhurst Drive and south 
western part of Richborough Place. In these instances, the Northern face 
of the dwellings have front gardens facing the road or in some cases 
‘private drives’ and some as a result with side elevations facing the 
adopted road, essentially a single sided solution. 

 
3.6 The proposed enabling dwellings are placed generally below or at 55m 

contour band with the exception of plot 3 & 5 which are set higher as a 
result of the natural undulations of the landform. All dwellings are set as 
low as possible and are generally designed on north /south axis such that 
ground floor level to the rear is cut into the landform (first floor level at rear 
garden level) and the front elevation addresses the ‘private drive’ as an 
‘active frontage’, parallel to the contour with planted ‘private open space’ 
between the ‘private drive’ and the existing dwellings. This together with 
the overall ensures the proposed dwellings respond to their immediate 
topography and massing/scale is limited by elevational and detailing 
treatments such as dropped eaves heights and use of ‘open ceilings’ to 
first floors in order to reduce ridge heights.  

 
3.7 The ‘private drive’ is of a clearly distinct highway typology, more akin to a 

‘rural/woodland lane’ and clearly legible and subservient to the adopted 
roads leading to it. The trees/planting either side of the ‘private drive’ 
offering a transition space which softens the hard abrupt edge of the 
1970’s development boundary, as well as being clearly distinct from the 
adjacent adopted highway which is not ‘tree lined’. The proposed 
dwellings are placed so as to minimise any adverse effects to the existing 
dwellings, whilst providing active frontages that provide natural 
surveillance over the private drive access, as legible, semi-
private/defensible space, distinct from public adopted highway or private 
gardens.  

 
3.8 The original proposal was to provide a secure ‘gated entrance’ to a single 

‘private drive’ accessed from Edenbridge Court. However, comments 
were received in consultation with local councillors regarding this, as well 
as comments received via consultation with the Local Access Forum 
suggesting further access through the northern boundary of BUP. An 
alternative design proposal25 for the access off Edenbridge Court was 
submitted by email to NCC planning prior to the planning committee 
showing an open access from Edenbridge Court to a proposed central 

 
25 See HLP Extract P an for A ternat ve Access conta ned w th n ‘current’ draw ngs up oaded to the PINS porta  under 

the head ng ‘those under wh ch the LPA made the r dec s on’ and w th n App/2 and App/5 
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demarcated footpath entrance into BUP at this point. Illustrated to either 
side were eastern and western gated entrances to  
separate ‘private drives. This ‘alternative’ suggestion was not presented 
to planning committee as a ‘Late background Item’ and thus not 
discussed/considered. The Appellant offers this alternative for further 
discussion, should the Inspector be minded to consider that it addresses 
and resolves the concerns raised. 

 
3.9 The adjacent existing dwellings are located within the 45m to 50m contour 

band. The landform between the relative dwellings locations continues to 
rise and in general terms fenced or hedged boundaries (assessed at 
approx. 1.8m – 2.0m tall) sitting atop the southern edge of the existing 
dwellings curtilage. Dependant on the dwelling and its aspect (principal 
orientation of habitable rooms) the gardens are either rising to the 
boundary with patios & hard landscaped areas immediately adjacent the 
existing dwellings at a lower level relating to the finished floor levels of the 
existing dwellings themselves or have significant terracing/retaining 
elements rising towards their southern boundary ‘structures’26. 

 
3.10 In addition to the general analysis, further ‘Visual Impact Review’27 

information relating to each individual proposed house plot has been 
carried out utilising existing topographic data combined with photographic 
images taken in November 2020 - after significant leaf shed as a ‘worst 
case’ scenario – to illustrate the proposed relationships between existing 
and proposed dwellings together with the landform. 

 
3.11 The individual analysis in an illustrative sheet for each house plot is shown 

together with a commentary from HLP’s Landscape Architect and 
viewpoint locations of the photographs contained therein. 

 
3.12 The overall conclusions of the Landscape and Visual Character 

Assessment previously confirmed that the overall landscape sensitivity 
was moderate and tolerant of change. Changes to the existing landscape 
as a result of the enabling development to fund the eradication of the 
Japanese Knotweed based upon the principal proposal of the creation of 
the Community Park it is inevitable that new landscape 
enhancement/screening/replanting will take some time to mature in the 
short to mid-term.  

 

 
26 See attached garden photograph attached as part of NCC public consultation response - see 

Appendix B to this evidence statement.  
27 HLP Landscape & V sua  Impact Rev ew/App 9 (4) 
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3.13 However, the proposed enabling dwellings will sit within the existing 
landscape at suitable offset distances considerably in excess of normally 
accepted ‘suburban’ standards. The lateral distances achieved to the side 
and rear elevations of the existing properties are at oblique angles to the 
orientation of the proposed dwellings and combined with intervening 
structures/landscape, together with relative ground levels and careful 
attention to detailing of facades at first floor level, it is concluded that 
overlooking of existing dwellings gardens are unlikely.  

 
3.14 It is accepted that there may be some views of the upper levels of the first 

floors and roofs of some of the proposed dwellings, particularly in the short 
to mid-term, but that these will diminish over time as existing and new 
landscape screening matures. Any views of the proposed development 
will be seen against a green backdrop of the existing and replacement 
planting to the south by virtue of the rising landform towards the top of 
Sandy Lane and the Sandy Lane LNR beyond at approx. 72m above 
ordnance datum, together with the significant treeline above, which 
extends to just below the top of the ‘existing’28 telecommunications mast 
within Sandy Lane LNR at circa 90m above OS datum, some 25m plus 
above any proposed ridge heights of the new dwellings. 

 
3.15 The overall design proposals of the dwellings are such that they sit within 

the landscape, deliberately interspersed in a linear form to minimise any 
impact on existing landscape settings and optimise retention, ‘planted’ but 
incidental, akin to ‘self-set’ trees. This is reflected in an extremely low 
density at 8.64d/ha29 sufficient to achieve viability to fund the creation of 
Bramcote Unity Park ((BUP) including long term maintenance and 
establishment of BUP CIC/CIO) and eradication of the Japanese 
Knotweed. The dwellings are designed as detached plots, in a high-quality 
setting and considered to be an appropriate mix to achieve the desired 
optimum profit as a result of ‘market sale’ opportunities to achieve the 
enabling funding required to create a sustainable long-term future for 
BUP. 

 
3.16 As dwellings they are in excess of Government nationally Described 

Space Standards and the external private gardens are in excess of 
normally expected external space requirements.  

 
3.17 As such, the individual dwellings are intended to be subservient to the 

overall landscape setting that they are placed within, of a high-quality 

 
28 Te ecoms Mast pr or to grant of extens on to 25m by v rtue of BBC ref 19/00182/FUL. 
29 Overa , 11 dwe ngs n 1.3ha 
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design, sympathetic to context and local character as well as broadly 
reflecting the materiality of built form in the vicinity30, but not as a pastiche 
of it. The dwellings will be designed to exceed national Building 
Regulations, taking a ‘fabric first’ approach to the building envelope, 
ensuring achievable, sustainable development31 that is innovative, but 
reflects traditional design in a more contemporary way. 

 
3.18 The dwellings themselves have been designed to be able to respond 

flexibly over time and accommodate changing needs of their occupants. 
For instance, all dwellings have a separate ground floor bedroom and WC 
or a ground floor study that could be utilised as a bedroom, as needed. 

 
3.19 In accordance with wider objectives the proposed enabling dwellings are 

sited within their own cul-de-sacs and as such any movement, either 
vehicle or pedestrian will be limited to occupants or their visitors/deliveries 
etc by secure arrangements. Thus, adjacent existing properties 
boundaries to side and rear gardens will be protected either by adjoining 
private gardens of proposed dwellings or secure private open space 
benefitting from natural surveillance of the occupants of proposed 
dwellings, rather than ‘open’ to current trespassers of the existing private 
land, thus reducing or eliminating as far as possible the fear of crime or 
anti-social behaviour from non-residents. 

 
3.20 Although within curtilage parking will be provided to each of the dwelling 

alongside garages, electric vehicle charging points and cycle storage, the 
proposed dwellings are located within 400 -500m (approx. 6 minutes 
walking time)32 of an extensive range of local shopping facilities at 
Bramcote Lane, as well as major public transport routes to the south 
(A52), north east – Wollaton Vale and Thoresby Road/Bramcote Lane to 
the west. 

 
3.21 Various further comments are made in relation to other matters in the 

planning officers’ report(s). These are as follows 
 

a)  Noise and disturbance during the course of construction of the proposed 
development. Hours of works can be controlled through a Construction 
Management Plan 

b) Details of site enclosure can be addressed by a condition regarding boundary 
treatments. 

 
30 HLP Wood and House V sua sat on & Mater a s Pa ette/App 1 and App4 
31 See HLP Des gn & Access Statement page 32 tems 4.01 & 4.02/App 1 & 4 
32 See HLP Des gn & Access Statement page 18 tem 2.12 Amen t es P an/App 1 & App 4 
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c) Light pollution can be controlled by way of external lighting design proposals 
being proposed and agreed by condition. 

d) Anti-social behaviour and nuisance can be controlled by promoting natural 
surveillance in the design of the areas to be used by the public i.e., play 
areas, footpaths, benches etc. 

 
3.22 It is therefore contended on behalf of the Appellant, that contrary to NCC’s 

stated Reason No 3, the submitted proposals offer a positive long term 
and sustainable contribution to the public realm and sense of place, 
creating an attractive, safe, inclusive and healthy environment in which to 
live, work and play in accordance with NPPF 12, ACS Policy 10 and NCC 
LAPP Policies DE1 & DE2. 
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38 
 

12. Achieving well-designed places 
124. The creation of high quality buildings and places is fundamental to what the 

planning and development process should achieve. Good design is a key aspect of 
sustainable development, creates better places in which to live and work and helps 
make development acceptable to communities. Being clear about design 
expectations, and how these will be tested, is essential for achieving this. So too is 
effective engagement between applicants, communities, local planning authorities 
and other interests throughout the process. 

 
125. Plans should, at the most appropriate level, set out a clear design vision and 

expectations, so that applicants have as much certainty as possible about what is 
likely to be acceptable. Design policies should be developed with local communities 
so they reflect local aspirations, and are grounded in an understanding and 
evaluation of each area’s defining characteristics. Neighbourhood plans can play 
an important role in identifying the special qualities of each area and explaining 
how this should be reflected in development. 

 
126. To provide maximum clarity about design expectations at an early stage, plans or 

supplementary planning documents should use visual tools such as design guides 
and codes. These provide a framework for creating distinctive places, with a 
consistent and high quality standard of design. However their level of detail and 
degree of prescription should be tailored to the circumstances in each place, and 
should allow a suitable degree of variety where this would be justified. 

 
127. Planning policies and decisions should ensure that developments: 
 

a) will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

 
b) are visually attractive as a result of good architecture, layout and appropriate 

and effective landscaping;   
 

c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities); 
 

d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and 
distinctive places to live, work and visit; 
 

e) optimise the potential of the site to accommodate and sustain an appropriate 
amount and mix of development (including green and other public space) and 
support local facilities and transport networks; and 
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f) create places that are safe, inclusive and accessible and which promote health 
and well-being, with a high standard of amenity for existing and future users46; 
and where crime and disorder, and the fear of crime, do not undermine the 
quality of life or community cohesion and resilience. 

 
128. Design quality should be considered throughout the evolution and assessment of 

individual proposals. Early discussion between applicants, the local planning 
authority and local community about the design and style of emerging schemes is 
important for clarifying expectations and reconciling local and commercial interests. 
Applicants should work closely with those affected by their proposals to evolve 
designs that take account of the views of the community. Applications that can 
demonstrate early, proactive and effective engagement with the community should 
be looked on more favourably than those that cannot. 

 
129. Local planning authorities should ensure that they have access to, and make 

appropriate use of, tools and processes for assessing and improving the design of 
development. These include workshops to engage the local community, design 
advice and review arrangements, and assessment frameworks such as Building for 
Life47. These are of most benefit if used as early as possible in the evolution of 
schemes, and are particularly important for significant projects such as large scale 
housing and mixed use developments. In assessing applications, local planning 
authorities should have regard to the outcome from these processes, including any 
recommendations made by design review panels.  

 
130. Permission should be refused for development of poor design that fails to take the 

opportunities available for improving the character and quality of an area and the 
way it functions, taking into account any local design standards or style guides in 
plans or supplementary planning documents. Conversely, where the design of a 
development accords with clear expectations in plan policies, design should not be 
used by the decision-maker as a valid reason to object to development. Local 
planning authorities should also seek to ensure that the quality of approved 
development is not materially diminished between permission and completion, as a 
result of changes being made to the permitted scheme (for example through 
changes to approved details such as the materials used). 

 
131. In determining applications, great weight should be given to outstanding or 

innovative designs which promote high levels of sustainability, or help raise the 
standard of design more generally in an area, so long as they fit in with the overall 
form and layout of their surroundings. 

 
132. The quality and character of places can suffer when advertisements are poorly 

sited and designed. A separate consent process within the planning system 
controls the display of advertisements, which should be operated in a way which is 
simple, efficient and effective. Advertisements should be subject to control only in 
the interests of amenity and public safety, taking account of cumulative impacts. 

 
                                            
 
46 Planning policies for housing should make use of the Government’s optional technical standards for 
accessible and adaptable housing, where this would address an identified need for such properties. Policies 
may also make use of the nationally described space standard, where the need for an internal space 
standard can be justified. 
47 Birkbeck D and Kruczkowski S (2015) Building for Life 12: The sign of a good place to live. 
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Design and Enhancing Local Identity 
 

4.70 Carefu  des gn of bu d ngs and p aces s an essent a  e ement n secur ng the successfu  
regenerat on of the C ty, preserv ng and enhanc ng the h stor c env ronment, townscape 
and w der andscape wh ch n turn he ps to reta n and create oca  dent ty. 

 
4.71 Good des gn he ps to de ver qua ty deve opments of an appropr ate sty e and sca e 

wh ch offer safe, secure, susta nab e env ronments and a ow for future re-use and 
convers on. We -des gned bu d ngs and spaces shou d be appropr ate to the r ocat on 
and context – th s may nc ude trad t ona  or nnovat ve and contemporary des gn 
so ut ons prov ded these pos t ve y enhance the townscape and oca  d st nct veness. 

 
4.72 These ‘placing making’ pr nc p es app y to a  types and sca es of deve opment - from 

major transformat ona  m xed used schemes down to sma  sca e extens ons, shop 
fronts and advert sements regard ess of the r ocat on. These pr nc p es are cross cutt ng 
and nk c ose y to other po c es n the Loca  P an – part cu ar y her tage, transport and 
env ronment po c es. 

 
 
 
 

Relationship to the Core Strategy 
 

The strategic policy context for Design Policies DE1 to DE5 is 
set out in the Core Strategy within: 

 
Policy 8:    Housing Size, Mix and Choice 

 
Policy 10:  Design and Enhancing Local Identity 

Page 150 of 235



 

 
 

HLP Evidence Statement  v4   N1563/MJ/15.01.2021 
        

Page 26 

All policies should be read in conjunction with the Local Plan Part 1 – Nottingham City Aligned Core 
Strategy  No policy should be applied in isolation  account will be taken of all relevant policies  101 

Nottingham City Council 
Local Plan Part 2 - Land and Planning Policies 

January 2020       

 

Policy DE1: Building Design and Use 
 
 

1. P ann ng app cat ons w  be cons dered aga nst the fo ow ng des gn cr ter a: 
a) whether the deve opment wou d respect and enhance the streetscape, oca  

env ronment, townscape and character of the area, and n part cu ar ts 
estab shed sca e, mass ng, rhythm, andscape ( nc ud ng r dge nes), h stor c 
v ews and mater a s; 

b) whether a sat sfactory eve  of amen ty wou d be prov ded for occup ers of the 
deve opment and/or occup ers of ne ghbour ng propert es. In assess ng th s, 
cons derat on w  be g ven to ssues such as pr vacy, day ght, sun ght, out ook, 
sca e/mass ng, secur ty, odour, dust, no se, v brat on and nu sance; 

c) whether the deve opment wou d enhance commun ty safety, cr me prevent on and 
street act v ty, and where re evant be des gned to reduce the r sk of terror st 
nc dents; 

d) whether the deve opment wou d prejud ce the comprehens ve deve opment or 
regenerat on of a arger area; 

e) whether the deve opment makes prov s on for the safe and conven ent use of, and 
access nto and around the bu d ng, pay ng part cu ar attent on to the needs of 
peop e w th d sab t es; 

f) whether the deve opment wou d prov de appropr ate nterna  and externa  storage 
and conven ent and eff c ent room ayouts wh ch are funct ona  and f t for purpose; 

g) whether the deve opment wou d a ow for future f ex b ty and adaptab ty ( n terms 
of both nterna  and externa  ayout of bu d ngs);  

h) whether the deve opment wou d accord w th the pr nc p es of susta nab ty n 
des gn, nc ud ng renewab e resources, access b ty and eff c ency of use and 
appropr ate techn ques to m n m se the mpact of surface water d scharges;  

) whether the deve opment s des gned, constructed and mp emented to m n m se 
the creat on of waste, max m se the use of recyc ed mater a s, and ass st the 
co ect on, separat on, sort ng, recyc ng and recovery of waste ar s ng from the 
deve opment. 

 
2. From s x months after the adopt on of th s P an, a  res dent a  deve opment shou d meet the 

Nat ona y Descr bed Space Standards as set out n tab e 5. 

 
Justification 

 
4.73 Th s po cy seeks to mp ement Core Strategy: Po c es 8 and 10 (Hous ng S ze, M x 

and Cho ce and Des gn and Enhanc ng Loca  Ident ty), n add t on to the 
requ rements of the NPPF. 

 
4.74 Bu d ngs must be des gned to fu f  the r funct on effect ve y, but cons derat on 

must a so be g ven to the way they mpact on the surround ng townscape, 
andscape and  
ne ghbour ng propert es. They must enhance the oca  env ronment, contr but ng to 
the v ta ty of areas and mprove commun ty safety. There has been an ncreased r sk 
of terror st nc dents n recent years, and where appropr ate the des gn of bu d ngs 
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and the r mmed ate env ronment shou d take account of the need to reduce the r sk of 
terror st attacks occurr ng by reduc ng vu nerab ty and ncreas ng res ence.  
Measures to reduce the r sk shou d be sens t ve y des gned, and accord w th the 
pr nc p es of Po cy DE2 - Des gn and P ace Mak ng. The bu t up nature of 
Nott ngham means that andscape ssues are re evant on y to a sma  number of 
new deve opments. However, the deve opment of some edge of urban s tes cou d 
mpact on the w der andscape. Where th s s the case, the des gn and ayout shou d 
have regard to the re evant po cy zone w th n the Greater Nott ngham Landscape 
Character Assessment and where appropr ate  a Landscape and V sua  Impact 
Assessment, of an appropr ate eve  to the proposed deve opment  shou d be 
prov ded. 
 

4.75 Susta nab ty s an mportant cons derat on n the des gn and spec f cat on of 
bu d ngs, pay ng part cu ar attent on to the conservat on of energy, future 
adaptab ty and m n m s ng surface water d scharges. 

 
4.76 Deve opment shou d meet the needs of users and occup ers w thout prejud c ng the 

amen ty of ex st ng adjacent occup ers and users n the surround ng area. The ayout 
and des gn of bu d ngs shou d a m to be as f ex b e and adaptab e as poss b e, 
avo d ng the creat on of unnecessary m tat ons on the potent a  for future a ternat ve 
uses and shou d therefore norma y avo d arge s ng e b ocks of deve opment. 
Deve opment proposa s shou d demonstrate potent a  f ex b ty for other uses and 
occup ers, for examp e, proposa s for student hous ng shou d be des gned to enab e 
future convers on to non-student occupat on. 

 
4.77  Deve opment shou d make suff c ent prov s on for waste management and promote 

good des gn to secure the ntegrat on of waste management fac t es w th the rest of 
the deve opment. Th s nc udes prov d ng adequate storage fac t es at res dent a  
prem ses, for examp e by ensur ng that there s suff c ent and d screte prov s on for 
b ns, to fac tate a h gh qua ty, comprehens ve and frequent househo d co ect on 
serv ce. Through deve opment, prov s on shou d be made for the hand ng of waste 
ar s ng from construct on and to ensure that the operat on of deve opment  max m ses 
re-use/ recovery opportun t es, and m n m ses off-s te d sposa . 

 
4.78 New dwe ngs shou d prov de a sat sfactory env ronment for occupants and w  be 

expected to meet the Government’s Nat ona y Descr bed Space Standard un ess 
there s c ear ev dence to demonstrate that th s wou d not be v ab e or techn ca y 
feas b e and that a sat sfactory standard of accommodat on can st  be ach eved. 
The Nat ona y Descr bed Space Standards are set out n Tab e 5. Further deta s of 
how to use the space standards are ava ab e at http://www.gov.uk w th n ‘Techn ca  
hous ng standards – nat ona y descr bed space standard’. 
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P aces to ets n a  key pub c p aces. Cons derat on shou d be g ven to the nsta at on of such 
fac t es n new deve opments wherever feas b e or v ab e. Part M of the Bu d ng Regu at ons 
2004, ncorporat ng 2010 amendments, g ves broader gu dance on access and fac t es for 
peop e w th d sab t es. 

 
4.81 A m xture of uses w th n new and converted bu d ngs or groups of bu d ngs 

encourages ong-term susta nab ty and can reduce the need to trave . 
 

4.82 Extens ons to houses, though usua y re at ve y sma , can g ve r se to prob ems such as 
over ook ng or use of nappropr ate mater a s. Pre-app cat on adv ce on deve opment 
proposa s can be obta ned from the C ty Counc ’s Deve opment Management group 
and ear y d scuss ons can prov de a usefu  way to ensure appropr ate des gn avo ds 
such prob ems. 

 
4.83 The C ty Counc  w  prepare a Ne ghbourhood Des gn Gu de w th further deta s on 

how deve opment w  be expected to ncorporate good des gn and best pract ce. 
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Policy DE2: Context and Place Making 
 

1. Deve opment proposa s shou d he p to re nforce and enhance pos t ve character st cs 
and create attract ve new p aces and, wherever re evant, w  be expected to: 

 

a) ensure that streets and spaces are we  def ned, w th bu d ngs appropr ate y 
des gned and pos t oned to create act ve frontages and attract ve safe p aces, 
avo d ng obstruct on or adverse y affect ng the h ghway network, nc ud ng pub c 
r ghts of way; 

b) be of h gh urban des gn qua ty, of an appropr ate dens ty and respect the oca  
context; 

c) be ref ect ve of and re nforce pos t ve oca  character st cs, and enhance the character 
and d st nct ve  dent ty of the area through trad t ona  or nnovat ve approaches to 
format and des gn; 

d) secure mprovements  to the area, for examp e, through the rep acement of poor 
qua ty bu d ngs that detract from ts appearance and / or have a negat ve effect on 
how t funct ons; 

e) exp o t any potent a  for sens t ve and susta nab e re-use of ex st ng bu d ngs where 
they make a pos t ve contr but on to the character and appearance of the area, e ther 
nd v dua y and/or as part of a group; 

f) create a c ear d st nct on between pub c and pr vate space w th appropr ate forms of 
boundary treatment, avo d ng areas of res dua  space wh ch are d ff cu t to manage, 
have no c ear purpose and have no sense of ownersh p; 

g) contr bute  towards the creat on of an attract ve, safe and nc us ve pedestr an 
env ronment and w der pub c rea m, that prov des good access b ty,  espec a y for 
peop e w th d sab t es,  re nstat ng or ntroduc ng  new pedestr an and cyc e nkages 
where appropr ate; 

h) ensure that the h erarchy of ex st ng and proposed streets s eg b e and des gned to 
enab e easy nav gat on, a ow ng for pedestr an and cyc st pr or ty; 

) ensure that the sett ng, context and eg b ty of andmark, features and foca  po nt (as 
shown on the Po c es Map) s not adverse y affected; 

j) ensure that the scheme s sympathet c to, and where appropr ate, takes advantage of 
ex st ng her tage assets ( nc ud ng h stor c street patterns, a eyways and wa kways), 
topography, bu d ngs, s te or entat on, watercourses, andscape, w d fe, b od vers ty 
and other natura  features; 

k) max m se opportun t es for susta nab e transport and prov de appropr ate park ng 
so ut ons to ref ect the character of the deve opment;  

) ensure that the deve opment  does not generate eve s of traff c, on street park ng, 
veh c e movements or access arrangements wh ch wou d have a detr menta  mpact 
on traff c congest on, amen ty of oca  occup ers, the eff c ent operat on of the h ghway 
network or road safety; 

m) ntegrate w th commun ty fac t es as and where appropr ate; 
n) prov de appropr ate pub c and pr vate externa  space; and  
o) prov de an appropr ate and comprehens ve andscap ng scheme w th c ear proposa s 

for ma ntenance and management. 
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2.  W th n the Reta  Opportun ty  Areas, as shown on the Po c es Map, p ann ng 

perm ss on w  be granted for deve opment  wh ch s gn f cant y  enhances the C ty 
Centre env ronment and contr butes to the w der regenerat on of the C ty Centre. 

 

Justification 
 

4.84 Th s po cy seeks to mp ement Core Strategy: Po cy 10 (Des gn and Enhanc ng Loca  
Ident ty). 

 
4.85 The NPPF attaches great mportance to the des gn of the bu t env ronment. Good 

des gn s a key aspect of susta nab e deve opment and contr butes pos t ve y to 
de ver ng and shap ng p aces that work we , that are safe, nc us ve and access b e. 

 
4.86 The C ty Counc  s comm tted to des gn exce ence and promotes h gh qua ty, 

susta nab e des gn, not just n terms of aesthet c appearance, but a so mprov ng qua ty 
of fe, equa  opportun t es and econom c growth. Des gn shou d respond creat ve y, 
hav ng carefu  cons derat on of s te character st cs, features of oca  d st nct veness (for 
examp e watercourses and hedgerows) and the w der context n order to ach eve h gh 
qua ty deve opment that ntegrates nto ts surround ngs and comp ements the ex st ng 
townscape, n ne w th requ rements of the NPPF and Core Strategy. The C ty Counc  
we comes nnovat ve des gn wh ch cou d great y enhance the bu t env ronment, un ess a 
scheme s w th n an area of homogenous arch tectura  sty e or where a coherent and 
predom nant character ex sts, wh ch s of mer t and s mportant to reta n. 

 
4.87 New deve opment can p ay an mportant ro e n ach ev ng a h gh qua ty env ronment 

and shou d pos t ve y contr bute to the pub c rea m, dent fy ng, preserv ng or enhanc ng 
the ex st ng sense of p ace, townscape, streetscape, key v ews, andmarks, green nks 
and spaces, and other foca  po nts. The appropr ate dens ty of a deve opment wou d be 
determ ned on the bas s of assessment of a var ety of factors, nc ud ng the nature of 
the proposa  and the character st cs of the s te and ts surround ngs. New deve opment 
can a so prov de opportun t es to create or mprove wa k ng and cyc ng nks to and 
a ong ex st ng watercourses, tak ng advantage of oca  andscapes, areas of w d fe and 
other natura  features. 

 
4.88 Des gn and ayout have strong ro es to p ay n connect ng a deve opment to the w der 

townscape and fac t es, as we  as the pos t on ng of bu d ngs and spaces w th n ts 
boundar es. G v ng pr or ty to pedestr ans and cyc sts w  ass st n creat ng an 
env ronment that s both attract ve and safe for ts ntended users, and a so he ps to 
promote susta nab e forms of deve opment. 

 
4.89 The ayout of deve opment shou d a so enhance commun ty safety. Where 

appropr ate, pub c areas shou d be over ooked and c ear y v s b e from adjo n ng 
bu d ngs, w th the des gn and andscap ng prov d ng for c ear s ght nes a ong pub c 
route routes (path, cyc e ways etc), avo d ng the creat on of unnecessary concea ed 
areas. Bu d ngs shou d be v sua y nterest ng at street eve , w th entrances and 
w ndows used to create act ve frontages wh ch a ow for natura  surve ance and 
prov de a sense of v ta ty. Ground f oors shou d be occup ed by act ve uses and 
shou d not turn the r back on streets and other pub c spaces. Pub c and pr vate 
open space shou d be c ear y d fferent ated, avo d ng p ecemea  and so ated patches 
that have no c ear purpose and that cou d be prone to vanda sm. Where necessary,  
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for nstance n p aces that peop e gather, or n the v c n ty of vu nerab e uses, the des gn of 
spaces shou d take nto account the r sk of terror sm, and the need to reduce the r sk of 
terror st attacks occurr ng by reduc ng vu nerab ty and ncreas ng res ence. Measures to 
reduce the r sk shou d be sens t ve y des gned so as to not detract from, and where 
poss b e, enhance oca  amen ty. 

 
4.90 A separate ega  process governs changes to the pub c r ghts of way network than that 

wh ch re ates to p ann ng app cat ons and the Deve opment Management process. If a 
proposed deve opment s ke y to affect the h ghway, nc ud ng a pub c r ght of way, t s 
recommended that ear y d scuss ons w th the Counc  are undertaken and cons derat on 
s g ven to the re evant prov s ons set out n the Town & Country P ann ng Act 1990 (as 
amended). Further nformat on on the subject s prov ded n the Counc ’s ‘Guide to 
Pub c R ghts of Way, P ann ng and Deve opment (vers on 3: November 2013). 

 
4.91 Landscap ng shou d be cons dered an ntegra  part of any des gn, to encourage 

b od vers ty and the prov s on of h gh qua ty space around bu d ngs, both pub c and 
pr vate. Where h gher dens t es may m t ava ab ty of open space, andscap ng w  
max m se opportun t es for prov d ng benef c a  and susta nab e spaces n the urban 
env ronment. Opportun t es to enhance open spaces, streets, squares, car parks or 
courtyards, must be p anned at an ear y stage. Landscap ng nc udes the des gn and 
deta ng of a  externa  areas and surfaces. 

 
4.92 Hard and soft andscap ng can cons derab y enhance deve opment. However, the 

ongo ng management of andscaped areas s cruc a  to the r susta nab ty. Th s can be 
ach eved by use of p ann ng cond t ons or p ann ng ob gat ons and management 
agreements w th andowners and deve opers.  

 
4.93 H gh qua ty des gn and arch tecture that ref ects the un que cu tura  dent ty of the 

C ty and prov des a strong sense of p ace s part cu ar y  mportant  n the C ty Centre 
and is a critical component of Nottingham’s success as a regional shopping and 
tour st dest nat on. 

 
4.94 Th s s c ear y demonstrated by the O d Market Square that as we  as prov d ng the 

sett ng for the con c Counc  House, s ts at the heart of the trad t ona  reta  area, form ng 
a centra  foca  po nt where the C ty’s commerc a , reta , e sure and cu tura  act v t es 
converge around a un que c v c space that forms a popu ar p ace to meet fr ends, jo n n 
commun ty, commerc a  and e sure events, and share exper ences. 

 
4.95 In ne w th Po cy 10 of the Core Strategy, where deve opment takes p ace, opportun t es 

to bu d upon ex st ng strengths and pos t ve character st cs through e ther trad t ona  
or nnovat ve approaches to arch tecture and des gn shou d be fu y exp o ted. 
Enhancements may be de vered through redeve opment, where th s s appropr ate, but 
a so through the sens t ve mprovement and se ect ve redeve opment of ex st ng bu d ngs 
and assoc ated mprovements to the pub c rea m. The Reta  Opportun ty Areas around 
the West End Arcade, Lower Par ament Street and the Peacock’s Bu d ng prov de scope 
for nnovat ve approaches to mprove the C ty Centre env ronment wh st a so mprov ng 
the C ty Centre’s range of reta  fac t es. 

 
4.96 More deta ed requ rements for new and rep acement shopfronts are out ned n Po cy 

DE4. Reference shou d a so be made to the Nott ngham C ty Centre Urban Des gn 
Gu de. 
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TFM Consulting (UK) Ltd is Registered in the UK 6249136 and VAT Registered 911 1116 85 
Address: Suite 11, Derwentside Offices, 25 Town St, Duffield, Derbyshire DE56 4EH 
Website: www.tfmconsultinguk.com               E-Mail: enquiries@tfmconsultinguk.com             Tel: 01332 842675 
Directors: Mr Kevin M Bannister Mrs Kelly M Bannister 

 
 
Mr William Webster 
3PB Barristers 
3 Paper Buildings 
Temple 
London 
EC4Y 7DU 
 
6th October 2020 
 
 
Dear Sirs, 
 
BRAMCOTE UNITY PARK 
COST PLAN AND DEVELOPMENT APPRAISAL 
 
Further to your recent request, we provide a copy of our most recent cost plan and development 
appraisal in respect of the proposed works at Bramcote Unity Park.  
 
In order to give you some background to our appointment, we were instructed by Mr Rutherford at NG8 
2RJ Ltd to provide a cost plan and development appraisal for the proposed Works, and we anticipate a 
further appointment to deliver the project, and which I am entirely confident that we will do successfully. 
I carried out the study personally and I possess 20 years’ experience in construction project 
management, quantity surveying and dispute resolution. We are a chartered building consultancy, and 
my main qualifications include: 
 

 Bachelor’s degree (BSc) in quantity surveying 
 Master’s degree (MSc) in construction law 
 Fellow member of the CIOB (FCIOB) 
 Member of the CIARB (MCIARB) 
 Member of the ICCP (MICCP) 
 Graduate Diploma in Law (GDL) 

 
We have a good deal of experience in a wide range of sectors including residential, commercial, 
industrial, local authority, retail, utilities, and aside from the published sources of cost data we have 
good data available in-house from recent developments and therefore consider our cost planning to be 
reliable. The study that we have carried out demonstrates that NG8 2RJ Ltd can expect to recover 
revenues in line with the forecast gross development value (GDV) of £7,120,000 and with development 
costs forecast to be £6,076,091, this leaves a margin to cover risk of £1,043,208 (14.65% on GDV). I 
trust that the workings to these figures should manifest themselves from the excel workbook - see the 
worksheet ‘Development Appraisal’.  
 
In my opinion (and in accordance with our advice to NG8 2RJ Ltd) they cannot assume that they will 
make a return commensurate to industry standards from this scheme. The return of 17.05% 
accommodates for a sufficient margin for error/contingency considering the risk profile resulting from 
the site conditions and current market volatility. The scheme is cogently considered viable and the 
developer has the funds to complete the proposed works successfully. I have not provided full details 
of our risk analysis at this stage, however I would typically be advising a contingency of 15% on a project 
with this risk profile. Developers typically expect 25% return on investment (RoI), plus a 15% 
contingency from which to fund costs arising from project risk. In our experience this is also the minimum 
criteria for commercial lending. 
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I shall take the opportunity to provide a commentary on some components of the cost plan:  
 

a. Gross Development Value (GDV) has been reviewed very recently, and the sales value 
expected to have an upper limit of £3,200 - £3,250 per square metre of gross internal floor area 
(GIFA). This value is in accordance with a professional opinion provided by Nottingham 
Surveyors Ltd. The GDV reported is £7,120,000.   
 

b. Construction costs have also been reviewed recently, and although I wish to maintain brevity 
in this narrative owing to the fact that our cost plan is already fully detailed and transparent, I 
provide some additional commentary on the following special items: 
 

i. Professional fees: I acknowledge that the figure appears higher than industry standard. 
The reason is simple and that is the expenditure of £356,000 pre-planning consent, 
and due to the burden of duplication in dealing with two separate authorities and the 
large quantity of various specialist reports and appraisals requested by the planners. 
 

ii. Japanese Knotweed treatments: the Japanese knotweed field is the largest that I have 
seen in my 20 year career, with extremely large volumetric dimensions, and the cost of 
removing it abnormally high in relation to the size of the development. A quote was 
obtained from removal specialists Environet in the sum of £355,000 during the summer 
of 2018. I have applied a compound index of 3% to predict the rate of price inflation 
until 2021, and applied a 12% increase in cost based on the anticipated exponential 
growth rate following three growing seasons. The total forecast cost equates to 
£544,966.  

 
iii. The costs of £200,000 donation to the park and £200,000 development costs for the 

park have been included in the appraisal as development costs, as whilst they may 
appear to relate to an adjunct matter and they are abnormal to the typical scope of 
development, we are working on the assumption that development cannot proceed 
without meeting the costs. The £200,000 development cost is expected to be spent on 
the following items (all costs are estimated): 

 
 Removal of waste, superfluous and deleterious matter  £30,000 
 2x woodland play areas     £40,000 
 Walls, footpaths and retaining structures   £51,000 
 Willow fences      £38,000 
 Benches, bins and other furniture   £12,000 
 Planting      £10,000 
 Soft landscaping     £10,000 
 Ecological (bird houses, bat boxes etc)   £7,000 
 Defibrillator point     £2,000 

 
 

It is also worth noting the socio-economic benefits of the scheme, and whilst these benefits are generic 
to every construction project, the development costs at £6,076,791 denotes a spend of the same 
amount in the local economy. This would be spent on a combination of construction site labour and 
small subcontractors, construction materials, hired plant and professional services. It is clear that much 
of this expenditure would benefit lower to middle income groups rather than particularly high ones, and 
it is my estimation that site staffing levels would vary between 20-40 throughout the planned 
construction period of 52 weeks. This represents a significant creation of local employment. 
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If you require any further information, please do not hesitate to contact me. 
 
 
 
Yours sincerely, 
 

 
Kevin Bannister, 
Director  
 
 
 
 
 
 
 
 
 
 
 
 

Page 175 of 235



COST PLAN

for

NG8 2RJ AND BRAMCOTE UNITY PARK

SANDY LANE, BRAMCOTE

UPDATED: OCTOBER 2020 (REV G)

TFM Consulting (UK) Ltd

Page 176 of 235



SANDY LANE, BRAMCOTE

CONTENTS

Development appraisal

Cost Plan Summary

Cost Plan
Eastern Ridge House
Woodland House

Room Area Schedule

Fee Tracker

Page 177 of 235



GDV

GROSS DEVELOPMENT VALUE (GDV)

Woodland House (9 x 179m2) 9 £575,000.00 £5,175,000.00
Eastern Ridge House A (1 x 322m2) 1 £995,000.00 £995,000.00
Eastern Ridge House B (1 x 298m2) 1 £950,000.00 £950,000.00

£7,120,000.00

DEVELOPMENT COSTS

Prime cost of construction £4,200,209.23
Pre-planning fees £356,026.04
Land purchase £208,996.22
Miscellaneous: legal / accounting £71,240.85
Insurance £443.20
Sales: legal/commission £213,600.00
Donation to park £200,000.00
Capital infrastructure / park £200,000.00
Pre-construction finance £98,827.41
Post construction Finance £357,017.78

£5,906,360.73

MARGIN £ £1,213,639.27

MARGIN (% ON GDV) 17.05%

Sales value / m2 GIFA 2411 £2,953.13
Construction cost / m2 GIFA 2411 £1,742.10
Development cost / m2 GIFA 2411 £2,449.76
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Bramcote Unity Park, Evidence Statement – Andrew John Rutherford 1 

Bramcote Unity Park 
Andrew John Rutherford - Statement 

 
 
PRE-SUBMISSION 
 
1. My name is Andrew John Rutherford and I am 43 years of age. My business involvement 

covers several disciplines including, technology, leisure, property and investment. 
2. I am married to  Rutherford  We have two children  

. My wife and I have  
 who also lives 

with us. 
3. We reside at  Wollaton, Nottingham,  

(within 500 metres of the subject site), which can be viewed from our children’s bedroom 
windows.  

4. We are a close-knit family that can date our routes in Wollaton for both my wife and my 
side of the family to some 100 years and at least 4 generations. 

5. We love this area and value the many close associations and organisations within the 
community and enjoy many friendships within the immediate vicinity up to and 
surrounding the subject land.  

6. My parents live . My mother lived at 
 Wollaton, until 1971. 

7. My wife’s parents,  Wollaton Village. 
The subject land can be seen from the bedrooms of this property. 

8.  was born and raised on Sandy Lane, Bramcote. His modest family home 
backed on to the rose gardens which, prior to development in the 1960’s, formed part of 
the subject land. 

9.    
 

10. As a child, enjoyed the view from his bedroom window of the rose gardens, trees 
and natural environment. He remembers playing on the land with his friends, enjoying 
memorable times and even stashing his cheeky cigarettes there to avoid Mum catching 
him and his friends out. 

11. When the rose gardens (part of the wider escarpment/subject site) were sold for 
development to the local authority for social housing, there was dismay at the mass 
development within the community and   was particularly 
displeased. 

12.  has enjoyed an outstanding career in the valuation, surveying, banking and 
investment sectors to name but a few, and was the founder of of 
companies, amongst other business interests. is now semi-retired and has chosen to 
stay in Wollaton, Nottingham despite owning homes elsewhere.  can be found at the 
local shops and pubs in the immediate surrounding area daily. He enjoys many 
friendships with the locals surrounding his former family home and is keen to see the 
very best future for the subject site (Bramcote Unity Park). 

13.  was informed by a friend that the subject land was being sold at an upcoming 
auction. 

14.  recalled the previous loss of land of which he held vivid, fond memories and was 
keen to see what could be done to save it. 
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15. I was asked the day prior to the auction to meet with and attend the site for 
inspection and to put our thinking caps on in respect of the above agenda. 

16. We walked the land which brought back many memories to . I learned for the first 
time that the land I walk on almost daily with my children and dog was indeed private 
land and therefore could be lost to fencing, and or total development, or even just 
acquisition for private garden land. There are concrete fence posts and broken chainlink 
fencing but I always assumed it must be Council-owned and part of the rest of the 
plantations etc. This encouraged myself and  to step in and develop a well-rounded, 
respectful and well-funded plan to secure its future for all to enjoy in perpetuity. 

17. We recognised that the land had a relatively modest asking price of £200,000.00. 
However, this price was well outside of the realistic possibility of us collecting such a 
sum from the public and certainty not in 24 hours or within a reasonable amount of years 
(if at all). We were and are aware of current financial confinement to which local 
authorities find themselves and felt that there was little prospect of the council stepping 
in and attempting to save the land, despite it being the link between their two existing 
parks. 

18. We then determined that we would not only require the cost of acquisition, project master 
planning, financing and park creation, but also future maintenance funding in addition to 
a clear strategic entity to care for the land. 

19. Having walked the site we identified limited areas on the periphery of the site (clearings 
that were not accessible to the public) that were adjacent to road or driveway access that 
could, in theory, maintain a modest number of houses. These would have the potential to 
cover the cost of the creation of what we started to describe as ‘The Bramcote Unity 
Park”, without causing a loss of identity, sense of space and place or the loss of 
significant trees - all of which are attributes this project aims to secure and maintain. 

20. The ‘BUP ’name was chosen because it would connect the Sandy Lane Nature Reserve 
(SLNR) and Alexandrina Plantation; two areas of public open space which are separated 
by the subject land and cared for by both ‘The Friends of Bramcote Ridge ’and Broxtowe 
Borough Council.  

21. The Friends of Bramcote Ridge are supportive of the many benefits our scheme delivers 
as are the Bramcote Neighbourhood Forum (a statutory consultee, see screenshots 
below). 

22. The remnant land from the former Bramcote Hills golf course development (106 public 
amenity land) is to be included within the BUP masterplan. As such, the inclusion of the 
private land would unify all of these areas into a single piece of land with a single 
identity. A single management plan would provide funding to bring it up to the standards 
of the adjoining land parcels. Additionally, the land would be donated into a publicly 
owned company; it has the potential to unite community. 

23. At this stage we estimated a likely cost to create Bramcote Unity Park and what would be 
required in terms of enabling development to fund its creation. We assessed that a likely 
sum would be in the region of circa £700,000.00. and that this cost could be met by 
limited housing development within the areas not accessible to the public or areas that 
seemed to have little intrinsic value in terms of trees, views and habitats, clearings and 
scrub land.  

24. We agreed that I would attend and bid with an agreed limit of £200,000.00 as was 
leaving to travel overseas on the day of the auction. 

25.  was on the other end of the telephone during the auction, anxiously awaiting the 
result. We were the successful bidder and we congratulated ourselves that we had seen 
off bids from neighbouring householders who were seeking to re-enclose the land for 
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private garden use which, I am now informed, would have meant mass tree clearance 
(there are no TPO’S).  Garaging was also to be built along with various small-scale 
leisure developments and the rest was intended to be split into many parcels of garden 
land and sold off individually by the under bidders. Winning the auction at this stage felt 
very good and we were quietly proud of our future project plan. 

26. We funded this purchase with £48,000.00 of our own savings and £160,000.00 through a 
trusted lender. The mortgage is secured by a first charge over the subject land which is 
the company’s only asset. We continue to pay the monthly mortgage repayments of 
£1,800.00. The Japanese Knotweed was not known to us or the lender at this time. 

27. We approached a firm of architects, unknown to us, as they had recently dealt with a 
parcel of land known as the Deddington Plantation on the other side of Thoresby Road, 
Bramcote. This scheme was for the development of a care village on the western half of 
the former Bramcote Hills golf course (long disused) and the creation of an area of public 
open space, by way of a section 106 unilateral undertaking, of approximately half of the 
entire site. 

28. We gave the architects instruction to carry out the requisite site surveys and asked them 
to engage with the current owners of the Deddington Plantation to enquire if they would 
like to support our BUP project and perhaps include the public open space within their 
scheme (Section 106) in to the overall BUP project. 

29. The owner of said land indicated that they may be interested in including the land into the 
BUP as they felt that this was a logical way to manage the long-term future of all land 
parcels. As and when the site is developed, the intention is for this land to be included 
within the BUP. 

30. The appointed architects, HLP Nottingham, produced the reports required which 
highlighted a very significant problem - the large-scale presence of giant Japanese 
Knotweed (JK). This was the first we knew of its existence. 

31. We now know the presence of JK was withheld from bidders who attended the auction by 
the seller, the solicitor acting for the seller and the auction house (see Dr Moneesh Patel’s 
correspondence, homeowner of 70 Sandy Lane). 

32. We sought specialist advice on the management and/or removal of the JK. It was 
concluded that in order that the entire parcel of land was not to be ultimately lost to the 
invasive plant, we would have to remove it in its entirety as soon as possible. 

33. At this stage, a price was tendered which was then fed back to the architectural practice 
HLP. 

34. The architect then started to assess area of the site which were of the lowest quality in 
terms of ecology and accessibility i.e., clearings near to road or drive access on outer 
fringes of the site. 

35. The Ecologist employed by HLP, Tim Smith, reported that the biodiversity and ecology 
was low for an area surrounded by two nature reserves: partly due to the lack of water 
nearby. This is something we were to introduce within our scheme to improve. 

36. A basic viability assessment was made which gave a basic site layout, the instruction 
being: minimal disturbance and the minimum amount of enabling development to be 
undertaken. What was to be built was to be low impact, in terms of energy efficiency, 
renewables and should be sympathetic in their design to sit unobtrusively within the 
environment. 

37. Dwellings must be spaced so they do not narrow the overall escarpment leading to a 
change of character, always intending to keep the sense of space and place. The subject is 
comparatively thin in comparison to its length, hence the linear layout of the lower 9 
houses.  
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38. Once the layout and mass of proposed dwellings had been planned, the cost consultants, 
TFM Consulting Ltd, were drafted in to assess the cost of construction and all other 
associated costs of the creation of the park (including maintenance land acquisition etc).

39. It was assessed that 11 dwellings of this size and nature would indeed meet the financial 
needs of the scheme (enabling development).

40. Myself, Mark Jermy and Catherine Squire (both HLP design), Geoff Prince (Geoff Prince 
Associates) attended the offices of Broxtowe Borough Council on 11th June 2019 to meet 
with Tim Crawford (Parks Officer) and Steffan Saunders (Senior Planner) to discuss the 
proposition. We had an hour to discuss our application and received useful feedback 
including advice of what the Council would and would not like to see included in the 
creation of the proposed park.

41. At a meeting on 19th June 2019, Mark Jermy, Catherine Squire and I attended 
Nottingham City Council’s offices with planning officer Jennifer Curry and Parks 
Creation Officer James Dymond. We presented a full explanatory video which had been 
prepared for a public presentation. Given the multiple aspects of the scheme, we felt this 
was the most helpful method to present our vision for BUP. Mr Dymond would not watch 
the presentation and simply stated‘there’s no prospect ever, of anything like this happening 
’and that his policies were that ‘under no circumstances could any form of development of 
any nature, including a park, on this land be allowed’. Mr. Dymond is not a planning 
officer or a statutory consultee. He stated that he regularly cycled through this land and 
therefore the public already had a park.

42. We were made aware of a petition which was created in 2018 regarding the sale of the 
land to another private owner by a Mr Winslow. It had garnered 700-800 sign-ups as of 
18th July 2019.

43. The scheme was submitted as follows: Broxtowe Borough Council: 15th July 2019, 
validated: 26th July 2019. Nottingham CC 15th July 2019, validated on 14th August 
2019.

POST SUBMISSION 

1. The scheme, now fully worked up in every detail, was presented to the public at an open
house event at the Wollaton Library on 19th July 2019. The event was publicised on
social media, BBC Radio Nottingham, BBC local news and the Nottingham Post. 5000
leaflets were also posted locally (attached) which was carried out by myself, my wife &
three nephews over several days. Due to timescales of needing to submit this application
and have it coincide with the public event, we couldn’t use a formal leaflet delivery
service. The event was attended by some 200 people. We received a written approval
rating of 69% indicating they would support the proposal, 23% were opposed and 8% did
not answer this question. We received much support at this stage including locally
elected Councillors appearing on the television to welcome the scheme.

2. We eagerly awaited feedback from the respective planning officers truly believing that
we had advanced a much-admired project with many social benefits, eradicating
problems and all achieved without any strain on the public purse.

3. I learnt via a consultant that had close associations with local ward Councillors that
Jennifer Curry had held a meeting with them and briefed them that the site was already
open for the public to enjoy. Even though there were many other benefits on offer, the
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principle benefit already existed - therefore the application should not be seen as a 
benefit. 

4. They were also briefed that the landowner had a legal duty to remove the JK which is 
incorrect, so another principle objective and enhancement bought about by the BUP 
scheme was disregarded. 

5. After a conversation between them, the two Local Authorities changed the description of 
our application after it had been validated, against our wishes. We repeatedly requested 
that this be reverted back to the original description due to it being enabling development. 
In the instance of Nottingham, the description was changed months after validation. 

6. We received a statutory consultee response document from the Local Authority setting 
out their concerns about our application. These were principally based on the 
misunderstanding of the legal status of the public’s current use of the land. In addition to 
this, they added the misconception that the owner was totally responsible for the removal 
of the JK in law, without any consideration of how this could be funded. Here is an 
extract of a letter from The Nottinghamshire Wildlife Trust which amply demonstrates 
these incorrectly held beliefs:“ The creation of a community park is fairly redundant 
based on the existing community use of the site. The site should be managed as a 
woodland and acid grassland regardless of development proposals. Japanese Knotweed 
treatment should not be seen as a biodiversity gain or enhancement/benefit, but as a 
requirement by landowners as standard site maintenance and habitat management, 
regardless of proposals for development”. 

7. Amongst a swathe of fundamentally misunderstood positions it is evident that many of 
our documents were simply not read. For example, the constant references in the 
aforementioned document. They also suggest an absence of a clear management plan and 
mechanism despite this being clearly communicated within the planning statement 
submitted with the planning application, and the proposal to adopt the management plan 
of the neighbouring nature reserves.  

8. One of the last paragraphs of the Planning Officer’s comments having assessed the 
application was “Parks and Open Spaces have raised concerns over the loss of land from 
the Open Space Network and the impact of the development on ecology. Given the nature 
of the proposals, if the scheme were considered to be acceptable then in line with the 
open space policies, improvements to the site would be secured by planning obligation”. 

9. This incorrect information, together with the mis-briefing of members, reinforced and 
legitimised these opinions which have undermined the application and its public benefit 
agenda. 

10. Many attempts have been made, both in writing and verbally, to various levels of 
seniority within the planning departments, to correct these views which to date have not 
been recognised. 

11. These points were pressed at a meeting granted in January 2020 by NCC. Mark Jermy, 
Catherine Squire, Geoff Prince & I attended Nottingham City Council’s offices with 
planning officer Jennifer Curry and Parks Creation Officer James Dymond. The subject 
of Japanese Knotweed arose once again and Jennifer said ‘The law doesn’t go far enough 
to compel you to remove the Knotweed’. James Dymond added‘ just because knotweed is 
taking over the land that’s your problem - if you didn’t like it you shouldn’t have bought 
it’. He refused to acknowledge the reality that the woodland, habitats, flora and fauna 
currently present, would ultimately be lost to the dominant nature of this infestation. 
Again he repeated ‘it’s your problem’. He quoted how many millions of pounds his 
authority was spending on public parks and stated that ‘it’s our job to make and look after 
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parks’. I asked if his authority would be willing to buy the land at cost with that being the 
case, as long as it was turned into a public park for all to enjoy. He said no, the authority 
didn’t have the money. At this juncture, Mr. Dymond walked out of the meeting in a fit of 
pique. It appeared to me that Mrs Curry, the planning officer, was embarrassed by Mr 
Dymond’s behaviour.   

12. The scheme’s aims were in line with current agendas and aspirations of both Councils 
and the general public in respect of preserving bio-diversity and protecting the natural 
environment. We would not have continued with an application in the first instance if this 
wasn’t the case. We assured Jennifer Curry that we had considered numerous alternative 
forms of enabling development and had arrived at the scheme presented. We stated that, 
after an extensive body of research and work had been undertaken, the scheme 
represented the most economic use of the land and the best overall outcome for the site. 
At this meeting we were requested to advance yet more technical work and reports. We 
were told that they remained open-minded but if it did not change their minds it could, 
never-the-less, assist us at any subsequent appeal. We found this to be a strange position 
to hold. Jennifer repeatedly said that ‘it is a point of principle’ and‘ a high bar to jump ’but 
that she might still be persuaded by the further evidence. We agreed to submit this. 

13. This further evidence & information was submitted after months of work and a lot of 
professional and personal time and money. 

14. Geoff Prince asked Jennifer Curry, given that we have set out in some detail our core 
objectives of the planning application as being the creation of the BUP, enabled by a 
limited amount of development (which she acknowledged), would she please revert back 
to our original description of the application under which the application was validated. 
She said that she would consider it and come back to Geoff. She latterly refused to 
correctly name the application.  

15. Ultimately, all work subsequently provided was ignored as it prompted no more enquiries 
from the officers. They continued to hold the same views over JK and public enjoyment 
of the land, albeit now stating in emails “we are not assuming the publics enjoyment of 
this land in the consideration of the application” but did not acquiesce to our requests to 
inform the elected members of this. Members were still talking about “losing our public 
spaces that are so important to us at these times of Covid” at planning meetings. This can 
be best evidenced by the fact that the application was rejected prior to receipt of statutory 
consultation advice being received, and to this day we still haven’t seen any of these 
responses. 

16. We felt encouraged with our approach following the purchase of the subject land because 
within the same month of our submission, Eddie Curry (NCC Head of Parks and Open 
Spaces) had been on local television stating that Council’s should work closely with 
private landowners/the private sector to achieve the creation and maintenance of new and 
existing parks. This was pointed out at pre and post-submission meetings. No comment 
was made by the Authorities. 

17. Significant fees have been incurred in an attempt to advance the year-long planning 
process. Since submission, I have paid numerous specialist advisors so that upto date 
reports, drawings, CGI’s and sectional drawings could be put forward to the Council so 
they can further understand our position, intentions and constraints. Legal advice was 
sought to make clear that any public use is unlawful and new Japanese Knotweed reports 
were compiled to further explain what damage this will cause to the environment if left, 
as these two elements were persistently misunderstood. 
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18. We learnt around this time that the petition against the sale of the subject land to another 
private owner had now changed it’s content to be against ‘the entire land being 
developed’. No mention was made on the 38 degrees site (where the petition was created) 
regarding the more than 70% of (currently private) land being gifted to the public. In 
October 2019 a copy of the petitions’ contents to date were emailed to us and upon 
analysing, some 20 names were duplicates, 113 weren’t from the area (or indeed near), 
and 6 had contacted us wishing to be positively engaged with the BUP project. 

19. A meeting was held between Mark Jermy, myself, Rebecca Peace (Consultant Arborist 
for BUP) and arborists for Nottingham CC and Broxtowe BC, at which, it was agreed 
that the Japanese Knotweed invasion was enormous and a grave threat to the land in its 
entirety, including all trees and biodiversity. The tree officer, Philip Wood, for Broxtowe 
said that he accepts that the trees within this large invasion of JK would be lost during 
their removal, and that it was ultimately going to make the wider area a monoculture if it 
isn’t dealt with. Mr Wood said Nottingham’s land is a matter for them but couldn’t see 
how they could hold an alternative view. He could not access much of the land in the 
Broxtowe portion as the JK was so prevalent and dense. Philip later confirmed this 
position in writing.  

20. I draw reference to a telephone conversation between myself and Sue Heron (Planning 
Office of Broxtowe BC) regarding their current thinking in relation to the updated 
information provided in relation to our application. The minutes of which are attached 
and self-explanatory. Amongst other matters, she confirmed a decision had been made 
without receiving consultee responses. 

21. After dozens of requests to engage further with the Councils after submitting more 
information, they relented and granted us a Teams meeting on the 16th July 2020. In the 
meeting, principally led by Rob Percival and myself, Rob said that buying the land was 
something I didn’t have to do and that the knotweed was my responsibility to remove. 
Whilst he said he was sympathetic to my position, he said that the knotweed could be 
dealt with “by other means”. When asked what ‘other means’ he was referring to, he 
could not answer other than suggesting people donate money to us to eradicate the JK. 
He wouldn’t acknowledge the money spent to date on land acquisition, finance, 
professional fees and other costs. 

22. In the days before the planning report was issued, the senior planning manager at NCC 
(Rob Percival) spoke to Mark Jermy on the phone (recorded) where he states that the 
report had not been finalised and they had not yet reached a decision. He further added 
that until the consultation responses were in, they would not be in a position to make a 
recommendation (despite later in the call saying that as a point of principle it was always 
going to be hard for the application to be successful). When asked why this point of 
principle was not raised at the beginning of the application a year earlier, he could not 
respond. He stated all this when, unbeknown to him, I had already had the conclusions of 
the BBC Planning Report read out to me. 

23. The subject land is private property and as such has no lawful function in respect of the 
public’s use of the same. It is my view that the application has been assessed by Officers 
and some members against the lands current perceived legal right to use it. Our objective 
is, and has always been, to create a park for all to enjoy.  

24. We have not sought to fence off the land because this is against our very wishes and, in 
any event, futile due to vandalism to fencing that already exists.  

25. I totally understand the strong desire for the public to want to use the land in the manner 
that they currently do, as do I and many of my fellow residents. It is another matter for 
the decision makers to be under the misbelief that this use is lawful, or indeed to allow 
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these misbeliefs to continue. Cllr David Watts (Chair of the Broxtowe planning 
committee) allowed this to continue in formal meetings weeks after the decision was 
taken to reject the application. In addition and as aforementioned, planning officer 
Jennifer Curry incorrectly briefed our local ward members both in person and in writing, 
stating the purpose of our application was fairly redundant due to the fact that the land 
was open for all to enjoy. 

26. The same Mr Winslow who created the above petition also put in a written request to the 
Local Authority to claim a Public Footpath/Right of Way to be formalised across our 
land. 

27. The findings of Nottingham City Councils ’Rights of Way and Access officer, John Lee, 
concluded on 24th August 2020 in respect of the above public footpath variation order 
was declined, and that in respect of the previous landowners: 
‘The Statutory Declaration(s) and the references to the fence, the “Private Land” / “No 
Trespassers” signs and the landowners verbally challenging the public referred to in the 
evidence are all actions taken by the landowner that clearly and overtly demonstrate they 
had no intention to dedicate a public right of way along the claimed route” and that “the 
Council is not satisfied on the balance of probabilities that dedication can be presumed 
or implied and has determined that a modification order shall not be made.” Any use of 
the land is trespass and not a right, despite this being the position of officers at the outset 
and briefing Councillors of the same.’ 

28. The above decision was not challenged or appealed against, and if it has been without my 
knowledge, certainly not within the specified timeframe.  

29. Insurance was obtained and subsequently withdrawn by the underwriter due to the risks 
associated with the lack of ability to preclude members of the public entering onto and/or 
using the land for cycling, motorbike riding, camping (including setting fires) dog 
walking, children playing, along with harvesting berries, mushrooms and most 
remarkably, the Japanese Knotweed.  

30. A specialist broker in respect of public liability (a requirement of the mortgagee) has 
been tasked to address the insurance withdrawal and concludes:“ The repeated vandalism 
and illegal access third parties have been making to your site, insurers have cancelled 
your property owner’s liability policy with immediate effect. The nature of these 
incidents renders the current insurance invalid and alternative liability insurance for the 
site unattainable. With an inability to adequately maintain security to the site and prevent 
illegal access, there is a heightened and very real risk of injury or damage to a third party 
– a risk underwriters are not prepared to carry.”  

31. I am informed that claims against the now extinguished insurance policy would have 
been met by the insurer should the adjoining landowners seek financial compensation for 
loss of value in their home as a result of the knotweed. Now the insurance is not in place 
they could seek compensation from the land-owning company directly. 

32. The previous landowners repeatedly tried to re-secure fencing to stop unwanted 
trespassing during their ownership. See notes from my conversation with the previous 
owners on 6th January 2020 in attachment ‘Conversation with Mr Willoughby 060120’. 

33. We met with Samir Khan (Directorate of Housing, Leisure and Property Services for 
Broxtowe) on 16th January 2020 on site to show where the land boundary is and that part 
of the public football field of Broxtowe’s was on our land. We offered the piece of land 
to them as part of the BUP project at no cost, but Mr Khan later emailed to say that it is 
an ‘informal football field’ and they didn’t see that us formalising and gifting the land so 
that uninterrupted public use could continue undisturbed was of value to them and their 
residents.  
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34. I find myself in an unenviable position. I either spend thousands of pounds attempting to 
resecure and fence off the land - which is contrary to the objectives of our application - or 
do nothing and risk insurance claims as a result of lack of intervention. Not fencing the 
land would also be contrary to the advice from the specialist insurers and in respect of the 
continued spread of the JK due to its disturbance by the publics currently unrestricted 
use. 

35. Should this appeal be unsuccessful, we have been advised that the land has a negative 
value of between £150,000-£200,000. Faced with this set of circumstances, the company 
would be insolvent due to the fact that it holds no other assets of any kind. Therefore, it 
would not be in a position to pay an accountant to submit the required accounts and 
confirmation statements with Companies House.  

36. I am advised that should a Company fail to submit these documents, the Companies 
House registrar will without prior notice strike the company from the register leaving the 
Company’s assets in ‘bona vacantia’. See letter from Richard Kirkby in appendix 9. 

37. If our Company and its assets fall into bona vacantia (or liabilities in this case, see RICS 
Nottingham Surveyors report), this situation would serve only to delay the removal of the 
JK, meaning it could encroach on the two neighbouring nature reserves and private 
residences nearby. It would continue to destroy any biodiversity by continuing to strangle 
all other species and create a monoculture of JK.  

38. If this problem is allowed to continue there will be a loss of habitat, loss of useable land 
for the public’s enjoyment, and increased costs for JK removal. As stated in my meeting 
in January with the Council; if we don’t intervene now, when and/or will somebody else? 

39. Given the offer to convey the land at cost to the Local Authority and their rejection of 
that offer, we fail to see who would deal with the problem in the event of the company’s 
collapse, let alone anybody putting forward the proposal & goals that we have set out.  

40. Having employed people to spend a lot of time on site evaluating the ecology, bio-
diversity, Japanese Knotweed and woodland, it is disappointing to learn that the Local 
Authority’s ecology advisor has not visited the site, highlighted in an email from the FOI 
request.  

41. I concur with the evidence produced by the professionals associated with this project on 
matters of detail, which have been lodged in support of the appeals made.  

 
 
Summary of Key Points 
 

• The BUP project was entered into in good faith by interested local residents. 
• I am, and remain, primarily interested in delivering an addition to and the coupling of two 

small Local Nature Reserves, in spite of all the knock backs. 
• The scheme grants permanent public access to what is currently private land, public access 

which does not exist currently. 
• The scheme has been exhaustively examined by environmental specialist to ascertain the 

current state of the land and the effect of the current infestation of Japanese Knotweed. 
• It has been established beyond all possible doubt that the area of Japanese Knotweed is 

expanding at an exponential rate and the biodiversity and environmental value of the site, 
whilst already severely compromised, will very soon be lost completely, a fact agreed by 
The Broxtowe Borough Council tree officer. 

• The site was bought by a private limited company purely for the purpose of giving 
maximum open space to the area where I, and my fellow promoter, live. 
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As a Broxtowe resident some of the proposed plans affect me directly whilst the 
whole project impacts me from a community perspective. My property at 70 Sandy 
Lane backs directly on to the areas concerned. 

 

Of personal concern to me are the huge expanses of Japanese knotweed (JK), 
some of which are now only 5m from my boundary. I’ve witnessed the affected areas 

double in size over the past 5 years. This is a significant & serious potential threat to 
me and my young family’s future because if the JK breaks our boundary it could 
have a detrimental effect on our largest financial asset – our home. Resolution and 
removal is essential. 

 

The proposed park plans show that all the JK will be dealt with empathetically and 
effectively by digging it out rather than spraying it, with a guaranteed result of 
removing it all. I understand the plan is to then plant multiple new native trees in 
those and other areas, restoring a native, biodiverse ecology. These planned actions 
cost a huge amount of money, and I see this proposal as the only feasible 
opportunity to eradicate the JK from this area properly and forever. Who else or 
where else will this money come from is the problem. 

 

From a wider community perspective, I’m able to comment on behalf of multiple local 

residents, I’m really impressed with how sympathetic the project plans are to the 
area, even with the construction of 11 dwellings. Ensuring the remaining land, 
including parts of the old golf course, will be managed, maintained and even 
upgraded for the long term good of the entire local community. My family, friends and 
I regularly walk through this land, we’re fully aware of its natural beauty and current 
problems. We’d like to see it remain open to everyone for the future, maintained to 
ensure it’s safe for the community and return to a thriving ecological area for the 
local flora & fauna. If this proposal was to be approved it would protect and enhance 
the area for current and future generations 

 

I’m an NHS Consultant working through the Covid-19 situation. It’s been a time 
where everyone has suffered in different ways, but the majority have made the best 
of the challenging situation. I see this proposal as a great opportunity to bring the 
community together, showing that the future can be bright. The land has been an 
oasis for local residents during lockdown to utilise for the recommended restricted 
exercise. Such limitations may continue on and off for years. If this area was fenced 
off it would be of significant detriment to the local community who have already come 
together so well supporting each other and the vulnerable. Covid-19 or not, having 
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no access to the land would have a deep impact on the health, both physically and 
mentally, of the community. 

 

I hope you come to the right decision, where you can reflect and think “I did the right 
thing”, just like I do with my patients. 

 

Mr. Moneesh K. Patel MBChB FRCOphth 

Consultant Ophthalmic Surgeon 
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