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1 Proposed Scheme 

Description 

1.1 In June 2019 a group of business people with strong local connections purchased 12.1 acres 

(4.9 ha) of land off Sandy Lane on Bramcote Ridge from the Trustees of the Willoughby Estate, 

with the primary objective of fulfilling a long-standing aspiration to create a truly integrated 

woodland Local Nature Reserve (LNR), Local Wildlife Site (LWS), green linear park and wildlife 

corridor, along Bramcote Hills and Bramcote Ridge, two treasured areas of open space 

surrounded by residential housing estates within the main built up areas of  Nottingham City 

and Broxtowe Borough.  

 

1.2 The privately owned land represents the last piece of the jigsaw to create  a contiguous and 

unified easily accessible public open space (POS) area  for the benefit of the local community 

(refer Figure 1).  The aim is to combine this land  with the Alexandrina Plantation Local Nature 

Reserve (LNR) and Sandy Lane LNR under a single integrated management plan and 

agreement.  The total publicly accessible area of the two LNRs  would be increased by 2.8 ha 

(7 acres) from 9.3 ha (22.9 acres to 12 ha (approximately 30 acres), through the addition of 

the private land, an increase of around 30%.   

 

1.3 In addition there is also an opportunity to link this land with the Deddington Plantation 

located immediately to the west of the Alexandrina Plantation and which will become  public 

open space (POS) under  a planning obligation negotiated as part of the planning permission 

for  a continuing care retirement and specialist care community on the adjoining land.  Subject 

to the agreement of the owners of this land, the park could be further extended by a further 

3.7 ha (9 acres).  In total this would a create a unique publicly accessible open space within the 

main built up area of Nottingham and Broxtowe with a total area of 15.7 ha (just under 40 

acres), almost double its current size;  it will secure the delivery in perpetuity of a united, 

unique and key public open space benefit for the local community, comprising around 25,000 

people in Bramcote Ward, Broxtowe and Wollaton West Ward, Nottingham.  The addition of 

the Deddington Plantation would also provide for a zebra crossing and a public car park which 

could become a central focal point for the park as part of delivering the planning obligation. It 

is suggested that the area be known as the ‘Bramcote Unity Park’. 

 

1.4 The bringing of the private land into public use would also enable the effective completion of 

the Trowell to Wollaton Park  green infrastructure and wildlife corridor which extends across 

Bramcote Ridge, a total distance of 5 km (3 miles), a key objective of Broxtowe’s Green 

Infrastructure Strategy. 

 

1.5 The new owners of the  private land propose to create this opportunity by transferring a 

significant part of the private land (approximately 2.8 ha (7 acres)) into a Charitable 

Incorporated Organisation (CIO) and investing  in infrastructure and recreation facilities within 

their land ownership, to include: 

• Thoughtfully designed footpaths including a nature trail (approximately 1.3 km of new 

paths will be laid); 
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• Retention of all broad-leaved woodland together with planting of further native species 

(1,072 trees are shown on the plans) and through a management plan enhanced for 

public enjoyment; 

• Creation of bird habitats and bird viewing platforms; 

• Information signboards and wayfinding; 

• Two (2) woodland adventure play areas; 

• Securing and maintaining a local playing pitchg; 

• Creation of an ‘outdoor classroom’ for use by local schools with possible Forest School 

provision; 

• Sculptures; 

• Community bee-hives; 

• Waste bins; 

• Benches/sitting areas and rest points; 

• Bird and bat boxes placed throughout the park area; 

• Defibrillator (AED) point. 

 

1.6 In addition the landowner will place an agreed sum of revenue and capital funding money into 

the CIO to meet  capital and on-going maintenance costs.  Subject to agreement with 

Browtowe Borough Council as the owners of the two LNRs, then this funding could also be 

used to meet some or all of the on-going maintenance and capital costs of the two existing 

LNRs.  

 

1.7 The scheme will be entirely funded from enabling development to comprise some limited 

residential development of low carbon, high quality bespoke designed houses befitting a 

woodland setting on parts of the privately owned land which are visually concealed and which 

is of a lesser quality for nature conservation purposes (refer to the Ecology Report).  These 

plots are located around the periphery of the privately-owned land where they adjoin existing 

residential development and include land covered by Japanese Knotweed, which is an invasive 

alien species, which will be permanently removed in its entirety by a specialist contractor.  In 

total 11 new homes are proposed:  9 (units 1-9) will be in Nottingham City Council’s 

administrative area and accessed from Edenbridge Court (off Appledore Avenue) and 2 (units 

A and B) will be in Broxtowe Borough Council’s administrative area and be accessed off Sandy 

Lane.  Summary details of the proposed residential units are set down in Table 1.1, and are 

shown on Figure 3 Proposed Works. 
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Table 1.1 Proposed Residential Development  

Plot No Admin Area No of Bedrooms No of 
Storeys 

Total GIA 
(sqm) 

1 Nottingham City 4 2 179 

2 Nottingham City 4 2 179 

3 Nottingham City 4 2 179 

4 Nottingham City 4 2 179 

5 Nottingham City 4 2 179 

6 Nottingham City 4 2 179 

7 Nottingham City 4 2 179 

8 Nottingham City 4 2 179 

9 Nottingham City 4 2 179 

A Broxtowe 5 2 286 

B Broxtowe 5 3 298 

Totals    2,195 

   

1.8 Figure 2 provides a site plan showing the extent of the private land ownership and also the 

administration boundaries of Nottingham City Council and Broxtowe Borough Council in which 

the land lies.  The private land ownership totals 4.9 ha (12.1 acres), of which 4 ha  (9.9 acres) is 

within the administrative area of Nottingham City Council and 0.9ha (2.2 acres) is within the 

administrative area of Broxtowe Borough Council.  In total 2.8 ha (7 acres; 57%) will be 

transferred to the CIO and the remainder, the enabling land (2.1 ha (5.2 acres; 43%) will be set 

aside for the proposed  residential development.  Of this amount only 0.55 ha (5,513 sqm) 

will be built upon, the rest will comprise garden space to blend in with the surrounding POS.  

Nine of the plots will include ponds for surface drainage sited in the rear gardens close to the 

boundary with the POS.  The introduction of these ponds will result in the creation of wetland 

habitats which will lead to an explosion of biodiversity in the area.  

 

1.9 Figure 3 provides a site layout plan of the proposed works which include new footpaths, tree 

planting, seating and rest-points, information signboards and wayfinding, bird and bat boxes, 

a community beehive, an outdoor classroom, sculptures, waste bins, safeguarding of the 

football pitch, a defibrillator  together with the proposed enabling works, and how the site will 

be integrated with the adjoining Alexandrina Plantation and Sandy Lane LNRs, and also the 

Deddington Plantation. 

Masterplan Options 

1.10 In putting forward these proposals the landowner has considered 4 masterplan options, which 

depend on the level of support and commitment of the various key stakeholders and 

negotiation of the necessary planning consents. Options 1-3 depend on planning consent 

being granted, and Option 4 sets out the fall-back position in the event that planning consent 

is not granted.  In summary these masterplan options are: 

 

• Masterplan Option 1:  An Integrated LNR, Local Wildlife Site and Green Linear Park.  

This is the preferred option/end-state.   

- This option would bring together all four land parcels – the private land, the 

Alexandrina Plantation LNR, the Sandy Lane LNR and the Deddington Plantation, 
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subject to agreement of all the landowners to create a unified linear woodland park 

within the main built up area of Nottingham and Broxtowe extending to 15.7 ha 

(just under 40 acres), almost double the size of the two existing LNRs.     

- The owners of the  private land would commit through a legally binding agreement  

to carry out and/or transfer into the CIO funding for the capital works to create the 

park including the provision of all the infrastructure set down in para 1.5;  they 

would also  ensure the permanent removal of the Japanese Knotweed off-site in its 

entirety by a specialist contractor on the private land.   

- Additional funding would also provided by the owners under the terms of any 

planning permission to contribute towards meeting the capital and revenue costs of 

all the land transferred into the CIO under this option.   

- The Friends of Bramcote Ridge, as a locally constituted volunteer group (in 

association with the Notts Wildlife Trust) was formed in 1999 and which has built up 

a strong reputation amongst the local community for its management of the LNRs 

with limited financial resources would have the opportunity to continue with the 

management of this enlarged area of POS through  the CIO, or other agreed 

arrangements with a significantly increased and guaranteed budget to ensure the 

delivery of the biodiversity, community and recreational benefits.    

- This option will ensure the effective completion of the Trowell to Wollaton Park  

green infrastructure corridor which passes across Bramcote Ridge.   

- This option would also result in the provision of a public car park at the entrance to 

the Deddington Plantation land and also a zebra crossing across Thoresby Road 

under the terms of the S106 agreement for the continuing care home;  in addition 

additional revenue funding is likely to be available.    

- Subject to planning the enabling works comprising 11 new homes would be built in 

accordance with the submitted plans to underwrite the capital and revenue funding 

requirements of the park.     

 

• Masterplan Option 2:   Integrated LNR and Local Wildlife Site.   

- Under this option the 2.8 ha of the privately-owned land and also the existing two 

LNRs (Alexandrina Plantation and Sandy Lane LNRs) currently owned by Broxtowe 

Borough Council would be placed in the CIO, or alternatively an agreement could be 

sought so that the land could be jointly managed  to create a unified park with its 

own identity.   

- This would create an integrated park extending to 9.7 ha (approximately 30 acres), 

which could then be managed as a single entity to ensure biodiversity, community 

and recreational benefits.   

- The owners of the private land would carry out the same capital works as per 

Option 1 on their land and also ensure the permanent removal of the Japanese 

Knotweed off-site in its entirety by a specialist contractor.    

- Additional funding provided under the terms of any planning permission would be 

available to meet the capital and revenue costs of all the land transferred into the 

CIO/alternative arrangements.   

- Under this option the Friends of Bramcote Ridge (in association with the Notts 

Wildlife Trust) would have the opportunity to manage this enlarged LNR with 
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enhanced financial resources to deliver the biodiversity, recreational and 

community benefits.      

- As per option1 the enabling works comprising 11 new homes would be built in 

accordance with the submitted plans to underwrite the capital and funding 

requirements of the park.     

 

• Masterplan Option 3:  Standalone Woodland Park.   

- In this option the land owner would transfer the 2.8 ha of their private land into a 

CIO to create an additional but standalone area of publicly accessible open space 

land on Bramcote Ridge.   

- The owners through the CIO would implement a scheme of capital works 

comprising of the proposed infrastructure and recreational facilities as set out in 

para 1.5 and agreed under any planning permission.  In addition the landowner 

would ensure that the Japanese Knotweed is permanently removed off-site in its 

entirety by a specialist contractor.   

- The CIO would develop a management plan for this land, which would consider the 

existing management plan prepared by the Notts Wildlife Trust for the Alexandrina 

Plantation and Sandy Lane LNRs.  However, under this option the CIO land and the 

two existing LNRs would be managed independently.  However, there would be free 

movement across the boundaries of the different land parcels, as no boundary 

fences would be erected. 

- Any additional capital and revenue funding provided by the landowners under the 

terms of any planning permission would be solely for land which has been placed in 

the CIO.   

- As per options 1 and 2 the enabling works comprising 11 new homes would be built 

in accordance with the submitted plans to underwrite the capital and funding 

requirements of the park.     

 

• Masterplan Option 4:  Fall-back and meet legal obligations (refer also to Section 4).  

This option requires the owners to comply with a covenant and a registered charge, 

which requires them ‘To erect and forever thereafter to maintain a fence constructed of 

concrete post and 6 feet high chain link fencing’ to prevent (currently) unauthorised 

access and to ensure that their insurance policy to protect them  against any potential 

claims brought about by members of the public under the provisions of the Occupier 

Liability Act remains valid.  The existing fence has been vandalised and fallen into a state 

of disrepair.  The new fence would cut across a corner of the current playing pitch 

located adjacent to the southern boundary of the site.  To meet their obligations under 

the Wildlife and Countryside Act 1981 and the Environmental Protection Act 1990 the 

owners would manage the Japanese Knotweed to avoid it spreading into adjoining 

ownerships including private gardens.  This master plan option represents the fall-back 

option if planning consent for this proposed scheme is not forth-coming. 

 

1.11 These four master plan approaches are set out and evaluated further in Appendix 1.  The 

preferred master plan approach would be to pursue 1 (or as a fall-back position Option 2) – 

this would enable the creation of an integrated nature park and linear green park to include all 
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four land parcels (Deddington Plantation, Alexandrina Plantation LNR, Sandy Lane LNR, and 

the private land to the east of Sandy Lane (i.e. land subject to this scheme), collectively owned 

and managed in perpetuity by the CIO/other agreed arrangements.   Figure 4 provides an 

overall master plan of this park, the ‘Bramcote Unity Park’, based on Option 1.   

 

1.12 Figure 5 shows how the park relates to the Trowell to Wollaton Green Infrastructure corridor, 

as set out in Broxtowe’s Green Infrastructure Strategy 2019-2024 which identifies 

opportunities for biodiversity enhancements, filling gaps in the provision of accessible 

greenspace along the corridor, and the potential to connect areas of woodland to create a 

significant uninterrupted area.  

 

Proposed Conditions 
 

1.13 To demonstrate their commitment and if the authorities were minded to grant planning 

permission for the proposed scheme, then the landowners would be prepared to accept a 

planning condition(s) to guarantee the delivery of the capital infrastructure works and 

recreational facilities in the new park and also the transfer into the CIO of the capital and 

revenue funding, prior to either works commencing on the enabling works and/or the 

occupation of the first dwelling.  Such conditions could include: 

• Prior to commencement of the works the developer will submit and have approved in 

writing by the local planning authority(ies),  a method statement for the physical 

excavation and permanent removal in its entirety of the Japanese knotweed from 

the site by a specialist contractor.   

 

• Prior to the occupation of the first dwelling the developer will have appointed a 

specialist approved contractor to excavate and remove the Japanese knotweed 

from the site in its entirety, and obtained a written letter from the Local Planning 

Authorities that these works have been completed to the satisfaction of the LPAs; 

 

• Prior to commencement of works the developer will have established a CIO and 

transferred the land (2.8 ha) for the ‘Bramcote Unity Park’ into the CIO; 

 

• Prior to occupation of the first dwelling the developer will have undertaken and 

completed the agreed infrastructure and recreation facilities works in accordance 

with the submitted details; 

 

• Prior to occupation of the first dwelling the developer will have transferred a 

carefully assessed sum into the CIO for the funding of the proposed park. 

Benefits 

1.14 In putting forward these proposals the landowner sincerely believe that the benefits of the 

proposed ‘Bramcote Unity Park’ will far outweigh any potential impacts which may be caused 

by the loss of a small area of land for enabling development to fund these benefits. 

 

1.15 These proposals have been thoughtfully designed having due regard to planning policies 

relating to open space and green infrastructure contained in the  Nottingham City  and 
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Broxtowe Borough Councils’ Local Plans (refer Section 3) together with the vision, aspirations, 

strategies and objectives set down in: 

• Breathing Space Strategy, Nottingham City Council; 

 

• Green Infrastructure Strategy 2015-2030, Broxtowe Borough Council; 

 

• Management Plan 2019-2024 for the Alexandrina Plantation and Sandy Lane LNR 

produced by Nottinghamshire Wildlife Trust in partnership with Broxtowe Borough 

Council and Friends of Bramcote Ridge; 

 

• Urban Forestry Strategy 2012-2020 (Nottingham City Council, October 2012);  

 

• Strategic Plan for the Greenwood (guiding the creation of Nottinghamshire’s 

Community Forest), (Nottinghamshire County Council, Sept 2000).   

 

1.16 The proposals also resonate well with the international research and national government 

policies and strategies including: 

 

• Evidence presented to the Parliamentary Office Science and Technology (October 2016) 

that there are significant health benefits associated with proximity and access to green 

space for Britain’s urban population.  Lack of capital and maintenance funding is 

identified as a major constraint to green space improvement;  

 

• Active Design - Planning for health and wellbeing through sport and physical activity, 

Sport England (October 2015), which sets out guidelines for regular exercise, including 

walking and jogging; 

 

• NHS Live Well guidelines, particularly those relating physical activity for children and 

adults; 

 

• Healthy Lives, Healthy People:  Our strategy for public health in England (White Paper 

Secretary of State for Health, 2010); 

 

• The National Planning Policy Framework which contains sections relating to promoting 

healthy and safe communities (section 8); meeting the challenge of climate change 

(section 14); conserving and enhancing the natural environment (section 15) (Ministry 

of Housing, Communities and Local Government, February 2019); 

 

• Biodiversity 2020:  A strategy for England’s wildlife and ecosystems (DEFRA).  Its vision is 

‘to halt overall biodiversity loss, support healthy well-functioning ecosystems and 

establish coherent ecological networks, with more and better places for nature for the 

benefit of wildlife and people’; 

 

• Net Zero – The UK’s contribution to stopping global warming (Committee for Climate 

Change, May 2019), which includes amongst its recommendations the planting of 

30,000 ha of trees per annum across the UK; 
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• Research conducted in Denmark by the Proceedings of the National Academy of 

Sciences in the United States which concluded that the great outdoors is one of the 

cheapest therapies for young people, with people brought up near to nature having up 

to 55% less risk of developing various mental disorders later in life. 

 

1.17 The scheme will contribute towards the delivery of the following key aims and objectives set 

down in the above documents: 

• Improved health and mental well-being through increased access opportunities to 

enable the local community to participate in physical exercise to meet NHS and Sport 

England guidelines regarding daily walking and fitness targets; 

 

• Enhancements to biodiversity through the restoration and management of the key 

habitats alongside balancing the recreational potential in an ecological manner and 

ensuring a continuous wildlife corridor; 

 

• Enhanced safe public access without fear of trespass, whilst being fully insured; 

 

• Guaranteed funded integrated infrastructure and recreation facilities improvements 

including new footpaths, tree planting, car parking, signage and information boards, 

sitting areas, a defibrillator point, bird and wildlife viewing platforms, a community 

beehive, waste collection bins, sculptures etc;  

 

• Increased opportunities for leisure and commuting trips along the green infrastructure 

corridor using non-motorised means of transport;  

 

• Improved residential amenity and safety through the complete removal by a specialist 

contracting firm of the Japanese Knotweed, an alien species and a biohazard and which 

is spreading at a rapid rate across the subject site and is now close to the boundaries of 

adjoining properties; 

 

• Greater community cohesion and sense of ownership of the park through opportunities 

to participate directly in the management and maintenance of the park as local resident 

trustees; 

 

• Promotion of educational benefits, particularly for local school-children to learn about 

nature conservation and biodiversity; 

 

• Effective long-term stewardship and maintenance of the Park supported by a donated 

sum and with increased opportunities to source additional grant funding; 

 

• The achievement of the three dimensions of sustainable development as set down in 

the national planning policy framework (NPPF) – economic, social and environmental. 
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The Charitable Incorporated Organisation (CIO) 

1.18 To enable delivery and to guarantee this public open space into perpetuity the owners will 

transfer 2.8 ha of privately owned land into a Charitable Incorporated Organisation (CIO) 

registered as a legal entity with the Charity Commission.  This will ensure that the organisation 

is independent of its individual members.  This status will give the CIO the ability to conduct 

business in its own name, and limited liability  so that its members and trustees will not have 

to contribute in the event of financial loss. 

 

1.19 The CIO would have its own constitution (see Appendix 2) and appoint its own trustees (both 

through nomination and election), and an executive, and have its own bank account.  The 

promoters of the scheme would like to invite Broxtowe Borough Council to transfer the 

management of both the Alexandrina Plantation and Sandy Lane LNRs into the CIO.  The 

owner has also approached the owners of the former Bramcote Hills Pitch and Putt Golf 

Course to transfer the POS (ie the Deddington Plantation land) to be created under a planning 

obligation into this CIO.  It is proposed that the Trustees would include nominated 

representatives from Nottingham City Council, Broxtowe Borough Council, Notts Wildlife 

Trust, The Friends of Bramcote Ridge, and also local nominated and elected community 

representatives (for example faith groups, schools, youth organisations, etc).   

 

1.20 The CIO would guarantee the Bramcote Ridge in perpetuity as part of the green infrastructure 

network of Greater Nottingham.   

 

1.21 Once established and subject to planning permission for this scheme, then the promoters 

would transfer funding into the CIO for the agreed capital works and maintenance.  This could 

be agreed to through the conditions attached to any planning permission.    

Planning Application 

1.22 As the proposed scheme straddles the administrative boundaries of Nottingham City and 

Broxtowe Borough Councils, two separate but identical planning applications have been 

submitted, one to each authority.  It has been assumed that Nottingham City Council is the 

lead authority as the majority of the land and the proposed enabling works falls into their 

administrative area. 

 

1.23 The planning application pack comprises the following plans and documents: 

• Application Forms 

• Ownership Forms 

• Existing Site Plan 

• Location Plan 

• Land Ownership and Local Authorities’ Administrative Areas Plan 

• Site analysis Plan 

• Topographic Survey Plan 

• Overall Master Plan for ‘Bramcote Unity Park’ 

• Site Layout Plan 

• House Type Floorplans and Elevations 

• Planning Statement (this document) 
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• Design and Access Statement 

• Ecology and Protected Species Survey Report 

• Landscape and Visual Impact Assessment 

• Tree Survey Report 

• Japanese Knotweed Scientific Report 

• Transport Statement 

• Flood Risk and Drainage Statement 

• Statement of Community Involvement 

1.24 Prior to the submission of this application, the promoters have undertaken an extensive 

programme of public consultation and engagement with the relevant stakeholders.   This has 

included: 

• Meeting with senior officers at Broxtowe Borough Council;’ 

• Meeting with senior officers at Nottingham City Council; 

• Discussions with Councillors representing Nottingham City; 

• Discussions with Councillors representing Broxtowe Borough Council; 

• Public consultation event on 19th July 2019 at the library, Wollaton; 

• Meeting with representatives of the Friends of the Bramcote Ridge.  

1.25 The next sections of this Planning Statement briefly describe the site as it exists now and how 

the conclusions of the site appraisal have influenced the proposals (Section 2);  Section 3 

addresses how the scheme fits in with the planning policies of the two planning authorities 

and also the objectives of management plans for their green spaces and in particular on 

Bramcote Ridge and Bramcote Hills.  Section 4 addresses the legal obligations of the owners.  

The final section 5 sets out the conclusions and benefits of this scheme. 
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Figure 1 Bramcote Unity Park 
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Figure 2  Site Plan 

 

 

  



Bramcote Unity Park    Prepared by GPA Ltd 
Planning Statement 

 

June 2019 
14 

 

 

Figure 3 Proposed Works 
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Figure 4 Overall Master Plan (based on Option 1) 
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Figure 5 Erewash to Wollaton Green Infrastructure Corridor 
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2 Site Appraisal 
 

2.1 The application site is in private ownership.  NG8 3RJ Ltd acquired the land from the Trustees 

of the Willoughby Estate in 2018.  The total site area is 4.9 ha (11.5 acres).   

 

2.2 The key features of the site are: 

• Existing Use: Unmanaged land comprising areas of scrub, bracken, brambles and some 

mature trees.  The site is also infested with substantial areas of the invasive species, 

Japanese Knotweed (Fallopia Japonica) which extends over 3,300 sqm and non-native 

trees.   

 

• Adjoining Uses:  The site is contiguous with two areas of land known as Alexandrina 

Plantation LNR (to the west of Sandy Lane) and the Sandy Lane Open Space LNR to the 

south, both owned and managed by Broxtowe Borough Council.  The LNRs comprise a 

mix of acid woodland, acid grassland and broom/gorse scrub habitats, supporting a wide 

range of flora and fauna along a sandstone ridge.  The LNRs also qualify as Local Wildlife 

Sites (LWS) for their acid woodland and acid grassland plant communities.  To the north 

and in the south west corner the subject site is adjoined by residential development; 

 

• Wider Context:  The LNRs and subject site form a key part of a recognised green 

infrastructure corridor stretching approximately 5 km (3 miles) from Trowell in the west 

to Wollaton Park in the east. 

 

• Public Rights of Way:  There are no public rights of way (PRoW), bridleways, highways or 

other forms of legal access across the site.  However, a footpath runs close to the 

southern boundary of the site within the Sandy Lane LNR.   Several PRoWs are located 

within the wider study area linking settlements with recreation routes. Of note is 

Bridleway BW33 which follows the western Sandy Lane boundary with Alexandrina 

Plantation.  Beeston footpath FP82 runs south of the site to link with the subject site’s 

boundary at its north-east corner, continuing eastwards to Wollaton Hall.  BW33 and 

FP82 form part of the regional Robin Hood Trail.   

 

• Site Access: At present the site is unfenced and unauthorised access can be gained from 

Sandy Lane, via the adjoining Sandy Lane LNR and via a public footpath at the head of 

Kingsdown Mount off Appledore Avenue. 

 

• Topography:  In terms of physical characteristics the site slopes down to residential 

development to the north and south of the site.  The site reaches a maximum height of 

75m AOD (in the south west at the boundary with Sandy Lane) and falls away to a low 

point of 50m A0D along its northern boundary where it adjoins existing residential 

development.  To the south the site falls away to 60m -65m AOD;    
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• Vegetation:  The subject site comprises predominantly acid oak-birch woodland mosaic 

and acid grassland character in common with Alexandrina Plantation and Sandy Lane 

LNRs. In terms of diversity of woodland species and woodland structure, broadleaved 

woodland within the subject site is poor.  However the site contains a diverse range of 

wildlife habitats for shelter  and foraging and the acid-oak-birch woodland is a habitat of 

importance in Nottinghamshire’s Biodiversity Action Plan.   There is an encroachment of 

scrub and other aggressive species e.g. bramble, nettle, rosebay willow herb and bracken, 

and a presence of alien species, Japanese Knotweed (as defined by Schedule 9 of  the 

Wildlife and Countryside Act (1981 and as amended);  

 

• Boundaries:  The northern boundary of the site is made up of various garden fences and 

hedges, which include cherry laurel, garden privet, conifers and beech.  The western 

boundary comprises a vandalised tall chain link fence and the undefined edge of Sandy 

Lane, a tarmac footpath. The part of the western boundary against the houses and 

gardens off Sandy Lane is a tall wooden fence.  The eastern boundary also comprises a 

vandalised tall chain link fence next to a narrow muddy footpath.  The southern boundary 

of the site runs undefined through woodland and open rough grassland. It also cuts 

through a corner of the existing playing pitch.  Maps have a line running through the site 

which is the boundary between Nottingham City to the north and Broxtowe Borough  to 

the south; 

 

• Landscape and Visual Assessment:  The Landscape and Visual Impact Assessment (LVIA) 

report (HLP, 2019) notes that the site is characteristic of National Character Area (NCA) 

49 Sherwood, Policy Zone 61 Bramcote Wooded Hills.  Policy zone 61 describes the 

landscape as moderate, comprising woodland and surrounded by urban development.  

With regards to landscape sensitivity the area is also described as moderate, having a 

moderate sense of place and a moderate visibility.  The site can be subdivided into three 

distinct parcels: 

- Parcel A which forms a continuous link between Alexandrina Plantation and Sandy 

Lane LNR and is dominated by mature mosaic woodland on dry acid soils which is 

of ecological importance in the local landscape character.  This area makes up the 

greater part of the site; 

- Parcel B (south west area) includes habitats of low or no nature conservation 

importance. It includes a dense, large stand of Japanese Knotweed and scrub; 

- Parcel C (adjoining residential area to north) includes scattered trees, scrub and 

dense bracken, of low nature conservation importance. 

 

There are no landscape elements within the site which are considered to be rare or 

specific features. 

The subject site has a limited visual envelope. Views of the subject site from short and 

medium distance from the east, south and west are shielded by a combination of 

landform and the peripheral dense vegetation belt. 
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The LVIA concludes that the site has the capacity and characteristics to accommodate 

small scale development if proposals do not compromise the integrity and appearance of 

Bramcote Ridge or change representative landscape features including the wooded 

horizon.   The proposed enabling works comprising residential units have been designed 

having specific regard to these guidelines. 

• Nature Conservation and Ecology:  Based on a survey of plant species, the Ecological 

Assessment concludes that none of the native plant species of the site are of nature 

conservation significance. They are common and  widespread plants of woodland, scrub, 

grassland and disturbed ground  generally.   Also, the Ecological Assessment Survey report 

does not identify any habitats for Protected Species (PS), and it does not identify from 

records any sightings of PS’s on the site.  It concludes that the site is not of significance 

for otters, water voles, freshwater crayfish, breeding or sheltering great crested newts, 

and barn owls.  It further concludes that the site is currently of unknown significance for 

common reptiles.   A reptile was undertaken which found no presence of reptiles on the 

site.  The site appears not to be of high significance for badgers since there is no sett. 

 

With regards to the proposals for residential development the Ecology Report concludes 

that: 

- The proposals for dwellings adjoining the northern boundary will be built on the 

areas of dense bracken and tall herbs. These are habitats of low nature 

conservation importance and therefore there are no constraints to the proposed 

development here from habitats.   Although this area is an  integral part of the 

wider LWS, the extent of the development is small compared to the whole LWS 

and the habitats are not those for which the LWS was selected.  Also, the 

development would not cause severance of the habitats of Bramcote Ridge, and 

no area would be isolated or cut off as a result of any development. There would 

still be a continuous connection of habitats from north to south, and from east to 

west as now. 

- The development of two houses in the south west corner of the site (within 

Broxtowe Borough Council’s administrative area) would predominantly be on the 

land which is dominated in its entirety by the Japanese knotweed (refer Scientific 

Report).  The removal of the Japanese Knotweed would represent a key benefit 

and prevent further growth and expansion of the knotweed safeguarding the wider 

LNR and LWS; 

 

• Flood Risk:  The Environment Agency’s Flood Zone Map for the site shows that the site is 

situated within Flood Zone 1 – Low Probability; 

 

• Heritage and Archaeology:  The site has limited potential from a heritage and 

archaeological perspective.  Old maps suggest that the woodland area was planted 

between 1836 and 1880. Many of the older trees appear to have been coppiced at some 

in the past, possibly during the Second World War, when wood for timber and fuel would 

have been scarce. Natural regeneration of the wood is occurring, especially of oak, 
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hawthorn and rowan.  The site is not anticipated to impact on the setting of any 

designated heritage assets due to a lack of intervisibility; 

 

• Land Quality:  The land has no previous history of alternative uses, apart from agriculture. 

As such the site is unlikely to be contaminated. 

 

• Proximity to Local Services:  The site is located in close proximity (within 500m) to most 

local services.  These include a large selection of shops including a post office, 2 small 

supermarkets, a cash point,  butchers, baker, a number of take-aways and cafes, and a 

DIY shop amongst others; a church; and a community hall.  Other local services located 

slightly further afield include the local medical centre, nursery school, primary school, 

public houses, and which are all within walking distance of the site. There are also regular 

bus services running along Thoresby Road, Bramcote Lane and Wollaton Vale which 

connect the site to a wider range of services, and also effectively extends the catchment 

of the park.  The population living in the two closest wards, Bramcote and Wollaton West, 

totals 25,000. 

 

Figure 6 Proximity of Site to Local Services 

 

 

2.3 In conclusion, the addition of this private land to the Alexandrina Plantation and Sandy Lane 

LNRs so that it can be jointly managed can deliver many ecological and recreational benefits.  

The enabling development works comprising a small number of residential properties does 

not cause any harm.  Moreover, the new properties would not impact on the broad-leaved 
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woodland area and habitats which make up the larger part of the site;  residential 

development on the low lying area adjoining the northern site boundary is of low nature 

conservation importance;  no constraints having regard to impacts on natural habitats have 

been identified.  The development of two houses on the south west corner would involve the 

removal of an invasive alien species, Japanese Knotweed, which will bring immeasurable 

benefits and help to safeguard the LNR in perpetuity.  The residential development would also 

be acceptable having regard to any visual impacts including public views into the site and 

safeguarding the integrity of Bramcote Ridge.   
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3 Planning Policy 

 

Overview 

3.1 The development plan for this site against which the proposals will be assessed comprises: 

• Part 1 Local Plan - Aligned Core Strategies (Adopted September 2014); 

• Broxtowe Local Plan (adopted 2004); and 

• Nottingham City Local Plan (adopted 2005). 

3.2 In addition, Part 2 Local Plans for Broxtowe and Nottingham City Councils have both reached 

an advanced stage and have been through public examinations and are now at the Main 

Modifications stage.  These Part 2 Local Plan Documents, which are likely to be adopted prior 

to the determination of this application, will therefore replace the saved policies of the 2004 

Broxtowe Local Plan and the 2005 Nottingham City Plan, and will thus form part of the up to 

date development plan against which this application will be considered.  These Part 2 Local 

Plan documents are: 

• Broxtowe Part 2 Local Plan; and  

• Nottingham City Council Part 2 Local Plan.  

 

3.3 The NPPF is also relevant. 

 

3.4 In addition, both Broxtowe Borough and Nottingham City Councils have produced various 

strategy and management documents regarding its open and green spaces, including: 

• Broxtowe Green Infrastructure Strategy 2015-2030; 

• Alexandrina Plantation and Sandy Lane Local Nature Reserves Management Plan 2019-

2024;   

• Breathing Space Revitalising Nottingham’s Open and Green Spaces 2010-2020; 

• Urban Forestry Strategy 2012-2020 (Nottingham City Council, October 2012). 

3.5 This section examines how the proposed development is synchronised and resonates with 

these various planning policies, strategies and management guidelines.  It also assesses the 

relevance of appeal decisions regarding development on Bramcote Hills/Bramcote Ridge. 

Aligned Core Strategies (ACS) Part 1 Local Plan (adopted September 2014) 

3.6 The ACS covers the administrative areas of Gedling, Broxtowe and Nottingham City.  Key 

relevant policies are: 

• Policy 16:  Green Infrastructure, Parks and Open Space 

• Policy 17:  Biodiversity. 

 

3.7 Policy 16 states that a strategic approach will be taken to the delivery, protection and 

enhancement of Green Infrastructure, through the establishment of a network of green 

infrastructure corridors and assets, particularly focussing on links between Nottingham and 

Derby, together with corridors and assets of more local level.  The policy adds that new or 
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enhanced green infrastructure corridors  and assets should be as inclusive as possible, multi- 

functional and look to make provision for:  access to employment and leisure facilities, 

physical activity, educational resources, biodiversity, adapting to climate change, 

enhancement of landscape character, opportunities for sustainable leisure and tourism.  Parks 

and open space should also be protected and deficiencies addressed.   

 

3.8 The supporting text recognises the importance of green infrastructure surrounding the built- 

up area to provide a context for the landscape setting of the urban area and to address issues 

of access to the countryside to encourage a healthy lifestyle through physical activity and 

improving mental well-being and also allowing commuting routes for non-motorised modes of 

transport. 

 

3.9 The policy also acknowledges that rationalisation of open space and partial redevelopment 

may represent the most practical option for achieving the above objectives. 

 

3.10 Policy 17 sets out several measures for increasing biodiversity.  These include ensuring that  

the fragmentation of the Green Infrastructure network is avoided and that improvements to 

the network benefit biodiversity.  It also aims to protect designated sites of importance for 

nature conservation including local sites and that further sites will be designated.  The policy 

adds that where development is proposed on or may affect sites of biodiversity value that it 

can be demonstrated that the need for the development outweighs any harm caused by the 

development. 

Saved Policies of the Nottingham City Local Plan (adopted 2005)  

3.11 The Nottingham City Local Plan Proposals Map (south sheet) shows that part of the site within 

the city boundary as being part of the open space network where policy R1 (Development of 

Open Space) is relevant.   

 

3.12 Policy R1 states that planning permission will not be granted for development which would 

adversely affect the parks and open spaces and the green links between them forming the 

Open Space Network as shown on the Proposals Map.  However, the policy notes some cases 

where development may be acceptable.  For example, the supporting text at para 6.4 notes 

that ‘some areas of open space can be threatening to use or not easily accessible, ‘left over’ 

space from previous development or in areas which are well provided with better alternative 

spaces. Where these problems cannot be resolved, allowing limited development could help 

to consolidate or upgrade facilities and the quality of the Open Space Network as a whole, 

by providing finance to upgrade other open spaces, modernise facilities, and ensure ongoing 

maintenance to a high standard. The benefits of such releases would need to be tangible to 

local people in terms of community safety, upgraded facilities and increased quality’. It 

further adds that ‘The City Council will secure, through a planning obligation or conditions, 

with the developers, improvements to the open space, and/or provision of other community 

facilities’. 

 

3.13 Para 6.8 adds that the City Council ‘will only consider the release of open space to 

development in specific circumstances where it would generally not result in detriment to 

the open space network, and if possible improve it.  Such release would be considered as 

part of a more comprehensive ‘action area’ approach identifying wider area of 
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improvements, for instance developing enhanced facilities or including an element of 

residential development  to increase surveillance’.  

 

3.14 We consider that these proposals, on land which is effectively ‘left over’ space from previous 

development, have looked at the opportunities for integration with the wider open space 

network on a comprehensive basis and will deliver enhancements to accessible open space 

provision  in this part of the City and as such are consistent with Policy R1. 

Nottingham City Council Part 2 Local Plan – Land and Planning Policies Document 
(LAPP) – Submission Version (March 2018)  
 

3.15 The Part 2 Local Plan has been subject to a Public Examination (Nov/Dec 2018) and the public 

consultation on the Main Modifications has now closed (28th June 2019).   The Policies Map 

shows that the site continues to be part of the open space network where Policy EN1 applies; 

it is also designated as a Local Wildlife Site where policy EN6 Biodiversity applies.  EN7 Trees is 

also relevant. 

 

3.16 Policy EN1 states that development affecting the Open Space Network will be refused unless 

(inter alia) ‘the development will enhance or increase the area of the Open Space Network, 

particularly in areas requiring improvement, and help to achieve the City Council’s aims for the 

Network’. 

 
3.17 The supporting text adds that ‘the adopted Core Strategy sets out that parks and open spaces 

are protected from development, but exceptions may be made if the park or open space is 

shown to be underused or undervalued and only represents a small part of a larger site that 

continues to contribute to the Green Infrastructure Network.  Some areas of open space 

suffer from a range of problems including poor access, vandalism and anti social behaviour, 

lack of maintenance and inappropriate location. There are also areas where the type of 

provision does not meet identified needs, resulting in open spaces being under-used and seen 

as being of limited value to the local community. As a result, in In some instances, it may be 

appropriate to develop on open space if there are benefits to the Open Space Network as a 

whole where the criteria in the policy are met.  Such releases would be considered after all 

options to retain the open space have been considered, and only as part of a more 

comprehensive ‘action area’ approach identifying wider areas of improvement, for instance 

where development would enhance existing facilities or including an element of residential 

development to increase safety and surveillance.’ 

 

3.18 The supporting text also refers to the City Council’s Breathing Space Strategy which states that 

it is necessary to ensure development takes into account any effects on sustainability and that 

the protection and conservation of open and green space is considered in decision processes.  

It also refers to the ACS policy on Green Infrastructure which notes that in some instances, it 

may be appropriate to develop on open space if there are benefits to the Open Space 

Network as a whole and where the criteria in the policy are met.  

 

3.19 Policy EN6 Biodiversity is in addition to ACS Policy 17 Biodiversity.  It states that proposals for 

development will be expected to protect and promote biodiversity to deliver multi-functional 

benefits and contribute to Nottingham’s ecological network.  The policy adds that 

development proposals will only be permitted where it can be demonstrated that the need 
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for the development outweighs the need to safeguard the nature conservation or geological 

value of the site and that adequate mitigation measures are put in place. 

 
3.20 EN7 Trees:  This policy states that ‘planning permission for development proposals affecting 

trees will only be granted where existing high value trees are retained and protected, along 
with other trees and landscaping where possible.  Consideration will be given to the 
management and maintenance of retained trees, new trees and planting as part of the 
assessment of planning applications and any losses will be mitigated by additional planting 
where ever possible.’ 
 

3.21 We consider that the proposals address the above policies in a positive way by: 
 

- Guaranteeing into perpetuity an area of private land as accessible public open space for 
the community to enjoy; 

- Enhancements to infrastructure and recreation facilities and  improvements to 
biodiversity; 

- Planting of 1,072 trees (for the loss of only two poor quality trees); 

- The enabling residential development to fund the improvements will not cause any harm 
to the local environment and indeed will contribute towards biodiversity through the 
provision of ponds in the gardens, and thus lead to a net gain in biodiversity in the area; 

- The proposals have been considered as part of a comprehensive ‘action plan’ covering a 
wider area; alternatives have been explored to ensure the best solution; 

- Guaranteeing through legally binding agreements capital and revenue funding to underpin 
the planned improvements and the long term stewardship of the enhanced POS. 

 

Saved Policies of the Broxtowe Borough Local Plan (adopted 2004) 

 
3.22 The Proposals Map South shows that part of the subject site within Broxtowe Borough is 

designated as Protected Open Space (Policy E12c Bramcote Ridge), Prominent Area for Special 

Protection (Policy E13c Bramcote Hills and Bramcote Ridge), Existing Open Space (Policy RC5) 

and it also adjoins a Greenway (Policy RC16 Bramcote Ridge to Coventry Lane)).  These are 

restrictive policies: 

• Policy E12 states that ‘Development will not be permitted which would detract from the 
character or function of the protected open areas …’.   

 

• Policy E13 is similarly worded.  It states that ‘Development which would adversely affect 
the character or appearance of the following prominent areas as shown on the 
Proposals Map will not be permitted’ – these areas include Bramcote Ridge and 
Bramcote Hills; 

 

• Policy RC5  states that development of open spaces will not be permitted unless: a) no 
local deficiency of open space will result; or b) where such a deficiency will result, either 
an equivalent and equally accessible area is laid out and made available by the applicant 
for the same open space purpose, or it is demonstrated that redevelopment of a small 
part of the site will result in substantially enhanced sports or recreation facilities on the 
remainder of the site; or c) the development relates to the improvement of the 
recreational potential of the land or provides ancillary facilities; and d) In all of the 
above cases, the development will not detract from the open character, environmental 
and landscape value of the land. 
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• Policy RC16 Greenways are important links between built-up areas.  Bramcote Ridge to 
Coventry Lane is identified as such a route – it adjoins the southern boundary of the site 
in Broxtowe.   The policy states that opportunity will be taken to enhance public access 
along these routes, and to enhance their environmental character and appearance, 
including through new development. Planning permission will not be granted for 
development which would harm their function, or their environmental, ecological or 
recreational value.  

 

Broxtowe Part 2 Local Plan Submission Version (July 2018) 

3.23 Like the Nottingham City Local Plan Broxtowe’s Part 2 Local Plan has been subject to a Public 

Examination (Dec 2018) and the Main Modifications are now being considered (closing date 

for responses is 09 July 2019).  The Policies Map shows that the site is designated as: 

• Local Green Space (Policy 27) in accordance with paragraphs 76-78 of the National 
Planning Policy Framework.  The National Planning Policy Framework indicates that 
Local Green Space can be designated when plans are reviewed to provide special 
protection for green areas which are of particular importance to local communities. It 
says that policy for Local Green Space should be “consistent with policy for Green Belts” 
(paragraph 78).  However, it is noted that in the Main Modifications agreed between 
the Inspector and the Council that the Local Green Space Policy insofar as it relates to 
prominent areas for special protection including Bramcote Hills and Bramcote Ridge be 
removed from this policy and that these areas should be considered as Green 
Infrastructure Assets under Policy 28.  As such this policy is unlikely to be relevant. 

 

• Green Infrastructure Assets (Policy 28).  This policy states that development proposals 
which are likely to lead to increased use of any of the green infrastructure assets, as 
shown on the Policies Map, will be required to take reasonable opportunities to 
enhance these assets. These green infrastructure assets include green infrastructure 
corridors, recreation corridors and now also prominent areas for special protection.  
The policy justification recognises there is a need for these corridors to be enhanced in 
terms of quality, size, multifunctionality and connectivity, in order to maximise benefits 
and address needs identified in the GIS.  It adds that the greatest opportunities for 
enhancing the corridors will come through development, and the Council intends to 
work with developers to create and maintain new spaces and to improve connectivity. 
Examples of opportunities for enhancing the corridors include opportunities to enhance 
or add to the provision of green spaces in areas where there are priorities for 
improvements or gaps in provision; opportunities also include those for enhancing 
various habitat types (wetland, grassland, woodland and heathland).  The policy also 
requires development proposals to deliver a net gain in biodiversity and geodiversity 
and contribute to the Borough’s ecological network.  
 
The supporting text adds that all development proposals should seek to deliver a net 
gain in biodiversity and geodiversity and contribute to the Borough’s ecological 
network. Permission will not be granted for development which would cause significant 
harm to sites and habitats of nature conservation or geological value, together with 
species that are protected or under threat. Support will be given to the enhancement 
and increase in the number of sites and habitats of nature conservation value, and in 
particular to meeting objectives and targets identified in the Nottinghamshire 
Biodiversity Action Plan.  
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• Policy 31:  Biodiversity Assets.  This policy states that all development proposals should 

seek to deliver a net gain in biodiversity and geodiversity and contribute to the 

Borough’s ecological network. It adds that permission will not be granted for 

development which would cause significant harm to sites and habitats of nature 

conservation or geological value, together with species that are protected or under 

threat. 

 
3.24 Again we consider that the proposals set down in this application to create the Bramcote 

Unity Park will ensure that the enabling development will provide capital and revenue funding 

for enhancements to the infrastructure and recreation facilities, achieve significant net gain in 

biodiversity, and above all will not detract from the open character, environmental and 

landscape value of the land. As such they are aligned with Broxtowe’s development plan 

policies. 

History of Planning Decisions on Bramcote Ridge 

3.25 There appears to be no planning history associated with the subject land.  However there 

have been several planning applications to Broxtowe Borough Council for residential 

development on Bramcote Hills and Ridge and which have been determined on appeal.  These 

are discussed below. 

Demolition of existing buildings and construction of two new homes, 68 Sandy lane, 

Bramcote (planning application ref 03/01050/FUL; Appeal Ref 1144479).  Decision date 

03/09/2004; Decision:  Allowed 

 

3.26 This application was for two dwellings.  The site is adjoined by open land to the south and east 

and by the large curtilage to 68 Sandy Lane to the north.  The land in this area is not publicly 

accessible.  The key issue at the appeal was whether the proposed development would erode 

the special character and appearance of the Bramcote Hills, contrary to the policies of the 

development plan.  In reaching his decision to allow the appeal the Inspector observed that 

there was no contention that development would impact on the openness of the surrounding 

land since there are no viewpoints of significance; he also noted that the site is set back from 

the ridge line. 

 

Land adjacent to Hill Top House, 68 Sandy lane, Bramcote (Planning application Ref 

08/00820/FUL; Appeal Ref 2092429).  Decision Date 16/03/2009.  Decision:  Allowed 

 

3.27 This application was for a large 3 storey house (9.2m in height) in extensive grounds.  The site 

is adjacent to two new houses which were built in the gardens to the south of the site.  The 

key issues at the appeal were whether the proposal represents a suitable standard of design  

and the effect of the proposal on the protected area of Bramcote Ridge.  The Inspector 

concluded that the proposal would be of a suitable design and that it would not detract from 

the character and function of the open area of Bramcote Ridge.  Specifically, the Inspector 

noted that the grounds of No 68 have substantial tree cover which screen the site from views 
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from the open space to the west, that there are no public views into the site, that the 

proposed dwelling would not protrude into existing views of the ridge and reduce the open 

character of the area. 

Bramcote Hills Golf Course, Thoresby Road, Bramcote, Notts NG9 3EP (Planning Application 

Ref 14/00677/OUT; Appeal Ref 3162096; Decision Date: 02/03/2017).  Decision:  Allowed.  

 

3.28 This is the most recent appeal and perhaps the most relevant to the consideration of this 

planning application in terms of the nature and scale of the proposed development and 

the planning issues to be considered in reaching a decision.  

 

3.29 The development proposed is to develop part of the former Bramcote Hills Golf Course for 

use as a continuing care retirement and specialist care community consisting of 100 

bungalows and flats together with specialist care/ancillary communal facilities.  In 

addition, under a planning obligation the Deddington Plantation would be opened for 

public access and would be maintained and improved by a management company. The 

proposals for this land include the planting of additional trees/landscaping, the provision 

of a network of new footpaths, the retention of an 18 space car park, the re-grading of 

land to form a plateau for community space, the provision of waste bins and improved 

pedestrian access.   

 

3.30 Like the planning application site the appeal is surrounded by residential development on 

three sides, with Green Belt land (including the Bramcote schools and college complex) to 

the west. 

 

3.31 The Inspector considered that the main issues are (i) the effect of the proposal upon the 

character and appearance of the site and its surroundings and (ii) whether or not, in the 

absence of a five year deliverable supply of housing sites, the proposal would constitute a 

sustainable form of development. 

 

3.32 In reaching his decision to allow the appeal the Inspector concluded that whilst some 

harm would be caused to the open character and function of the appeal site, he did not 

consider that this harm would be significant. Some of the identified adverse effects could 

be mitigated by way of sensitive design solutions and the provision of planting/bio-

diversity buffers. Furthermore, he noted that any negative landscape character and visual 

impacts would diminish over the course of time.  He also noted that no local deficiency of 

open space will result (a point which the Council also acknowledged).   He further 

considered that any identified harm and conflict with the relevant development plan 

policies would not significantly and demonstrably outweigh the social and economic 

benefits which would arise out of development of the site for the proposed uses. He 

attached some positive weight to the recreational benefits arising out of the proposed 

public access to the Deddington Plantation. 

 

3.33  In balancing all these matters, he concluded that the proposal would deliver sustainable 

development and that it would accord with the Framework as a whole. 
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Conclusions  

3.34 In conclusion, whilst the policies for open space and green space in both Broxtowe and 

Nottingham City aim to protect open space areas including LNRs, LWSs, wildlife corridors and 

recreation areas, the policy framework also acknowledges that some development can be 

acceptable to provide funding for  enhancements to the green infrastructure network 

including infrastructure and recreation facilities, improvements to biodiversity, greater 

accessibility for the local community to open space and where the benefits outweigh any 

harm caused.   

 

3.35 We consider that this proposed scheme to create the Bramcote Unity Park by providing the 

final piece in the jigsaw to create a highly accessible multi-functional green infrastructure 

corridor extending from Trowell to Wollaton Park together with an integrated woodland 

nature park  on Bramcote Hills/Ridge  including the planting of more than 1,000 trees with 

increased opportunities for physical activity, access by non-motorised modes of transport, 

biodiversity enhancements etc far outweighs any potential impact, if any, from the enabling 

development.   Indeed, as demonstrated under the site appraisal in Section 2, there are no 

identified ecological, landscape and visual impacts. 

 

3.36 Recent appeal decisions to allow residential development on plots close to the two proposed 

dwellings in Broxtowe Borough Council’s administrative area   confirm that development in 

this area will not impact on the openness and special character of the Bramcote Ridge.  

Moreover, the proposed new dwellings (the enabling development) will occupy land where 

large volumes of earth will be removed as part of the plans to remove the invasive Japanese 

Knotweed.  Thus, the impact on the special character of the Bramcote Ridge will be negligible.   

 

3.37 With regards to the more recent appeal for a continuing care retirement and specialist care 

community facility together with the opening up of the Deddington Plantation to public 

access, the Inspector concluded that the social and economic benefits arising from the 

proposal would outweigh any harm caused and that in any event the impact of the 

development on the open character of the site would not be significant.  

 

3.38 With regards to the houses in Nottingham City they will be sited and well concealed on low 

lying ground (50-55m AOD) and which rises up to 70-75m AOD as one moves southwards.  The 

land to the south is also well wooded.  Thus, they will not be visible from publicly accessible 

viewpoints on the ridge, and therefore will not detract from the special character of the 

Bramcote Ridge. 

 

3.39 In conclusion, we consider the proposals meet all the policy requirements of the Nottingham 

City and Broxtowe Local Plans (adopted and emerging).  Indeed, the planning policies of both 

authorities are worded to encourage and facilitate schemes such as this one which provides 

enhanced provision, improved access as well as biodiversity benefits for the greater 

enjoyment of those living within the main built up area of Greater Nottingham, funded by  

capital and revenue funding from enabling works.  As such we trust that these proposals will 

be warmly welcomed by both authorities and communities which live close to the proposed 

‘Bramcote Unity Park’.  
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4 Legal Obligations of the Owners 
 

4.1 The application site is in the ownership of NG8 3RG Ltd who acquired the land from the 

Trustees of the Willoughby Estate in 2018.  The site extends to 4.9 ha ((11.5 acres).  It 

comprises unmanaged land comprising areas of scrub, bracken, brambles and some mature 

trees, and is infested with substantial areas of the invasive species, Japanese Knotweed 

(Fallopia Japonica) and has been vandalised.  A small triangle of land along the southern 

boundary also forms part of a local playing pitch.   

 

4.2 Historically the subject site was fenced off, but over time the fences have been vandalised and 

fallen into  a state of disrepair.  As such the site is very porous and the public can freely gain 

unauthorised access to the site from Sandy Lane, from the adjoining residential area to the 

north and also through the Sandy Lane Open Space LNR.  Numerous informal and in places 

hazardous footpaths now criss-cross the site.  However, access is illegal trespass as no rights 

have ever been granted to third parties  to enter on or pass over the subject site.    

 

4.3 The previous and current owners have filed the appropriate Notices under Section 31 (6) of 

the Highways Act 1980 and Section 15A of the Commons Act 2006 affirming that there is no 

public access or rights of way on the subject site.  There have been no objections to these 

Notices which have been in force for over 25 years.  These notices have been filed to give the 

site owners some measure of protection against possible claims brought about by members of 

the public under the provisions of the Occupier Liability Act 1984 and the Unfair Contract 

Terms Act 1977.  Further the property is not subject to the ‘rights  to roam’ as specified in the 

Countryside and Rights of Way Act 2000. 

 

4.4 Although the fences have over time have been vandalised and fallen into a state of disrepair, 

the owners are obliged by a Registered Charge ‘To erect and forever thereafter to maintain a 

fence constructed of concrete post and 6 feet high chain link fencing’.  The owners are under 

pressure from their insurers to secure the boundaries of the site to prevent unauthorised 

access and to comply with the covenant regarding fencing.  The owners are delaying taking 

such action pending the outcome of these applications which would see most of the site 

integrated into the Alexandrina Plantation and Sandy Lane LNRs to create a contiguous LNR 

which can then be managed as a single landscape and ecological unit for the benefit of the 

public.     

 

4.5 Notwithstanding rights of access and fencing issues, Japanese knotweed infestation is  a 

growing problem and biohazard.  The owners commissioned a survey of the Japanese 

Knotweed by specialist contractors, which concluded that the area of active live crowns 

extends to some 3,300 square meters (0.82 acres) and is concentrated in the south west 

portion of the subject site.   

 

4.6 It requires urgent action as it is now approaching the boundaries of other property owners 

including Nos 70 and 72 Sandy Lane and also the Sandy Lane Open Space LNR owned by   

Broxtowe Borough Council.  The spreading of the Japanese Knotweed is being hastened by 
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trespassers walking through these large knotweed stands, with the resultant high possibility of 

spreading the contamination/hazard to new areas.  

 

4.7 The owners recognise that they have a duty to ensure that the knotweed does not cross into 

other people’s ownership which could result in neighbour disputes, affect the neighbours 

enjoyment of their property, cause their property values to fall and lead to legal action under 

private nuisance.   There is also the possibility of action under the provisions of criminal 

sanctions to limit the spread of the Japanese Knotweed under the Wildlife and Countryside 

Act 1981 and/or under the Environmental Protection Act 1990.   

 

4.8 To minimise the risks of any cross-contamination and the spread of viable 

vegetation/rhizome the minimum actions of the landowners will be to remove any knotweed 

close to the site boundaries to prevent it from spreading onto neighbouring properties, and 

also to erect fences around the site to prevent the public from entering the site.  Fencing will 

also limit access points to the publicly accessible areas owned by Broxtowe Borough Council. 

 

4.9 Clearly, therefore, the preferred solution is the total eradication of the Japanese Knotweed 

infestation.   There are two methods - chemical solution and physical removal.  Chemical 

solutions whilst a proven method for controlling an infestation of this size are cheaper, but 

will cause damage to the local ecosystem, ecology and water quality through the high 

quantities of chemical required.   They will also be ineffective in killing the plant 

completely.   The knotweed infestation will therefore require physical removal, which will 

entail excavation and removal of some 8,000 cubic metres of earth, thus leaving a major scar 

on this landscape in this location.   This latter method represents the preferred conclusive 

approach, but is very expensive. 

 

4.10 Thus, in summary the owners will need to fence off the site to the public and to manage the 

further spreading of the knotweed into neighbouring properties.  However, this only 

represents a short term solution.  The only long-term solution will by totally eradicating the 

knotweed by physically moving it off site such as to landfill.  

 

4.11 Thus, the owners concluded that they have four options for the future management of this 

land: 

• Option 1: Create the Bramcote Unity Park as per the proposal set down in this 

Planning Application to bring benefits to the local community and to enable the park to 

be effectively managed as a nature reserve and local wildlife site.  Under this option the 

site would not be fenced off, there would be capital and revenue funding provided for 

investment in new infrastructure and for long term maintenance, and the Japanese 

Knotweed would be completely removed.  The costs would need to be borne by 

enabling works comprising some limited residential development. 

 

• Option 2: Construct a 6-foot high fence around the site to prevent public access and to 

manage the spreading of the Japanese into adjacent properties.  Over time the 

Japanese knotweed would take over the whole site and gradually destroy local habitats.  

Access points to the Sandy Lane LNR would be limited; 
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• Option 3: Do Nothing which would leave the owners open to possible claims brought 

about by members of the public under the provisions of the Occupier Liability Act 1984 

and the Unfair Contract Terms Act 1977.  The further uncontrolled spreading of the 

Japanese knotweed would also leave them open to legal action under private nuisance 

and the possibility of action under the provisions of criminal sanctions under the 

Wildlife and Countryside Act 1981 and/or under the Environmental Protection Act 1990.  

Under the Do Nothing option the land would continue to be accessible by trespassers.  

In reality this option is not realistic; 

 

• Option 4:  Consider the sale of the site to another interested party, potentially to a 

future buyer with no interest in pursuing wider community objectives. 

4.12 The owners have concluded that Option 1 represents the optimum course of action, with 

Option 2 as the fall-back position.  It is Option 1 that effectively forms the  basis of this 

application, and the basis for the preferred master plan option for Bramcote Hills and Ridge.   
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5 Conclusions and Benefits 

5.1 We consider that this proposed scheme to create the Bramcote Unity Park by providing the 

final piece in the jigsaw to create a highly accessible multi-functional green infrastructure 

corridor extending from Trowell to Wollaton Park together with an integrated woodland 

nature park on Bramcote Hills/Ridge  funded through some limited enabling development 

represents the optimum course of action and one which is consistent with current thinking, 

strategies and agendas for the urban environment and can deliver wider policy benefits, as 

follows:   

• Extension to the Green Infrastructure Network:  This site represents the last missing 

piece of the jigsaw to create and secure in perpetuity a publicly accessible green 

infrastructure corridor using non-motorised modes of transport from Trowell to 

Wollaton Park, a distance of 5 km; 

 

• Helping to deliver healthy lifestyles and mental well-being:  The opening up of this 

private land and placing it in a CIO will enable an integrated approach to the 

development of this valuable and much treasured open space as part of Bramcote Hills 

and Bramcote Ridge to encourage greater levels of physical activity amongst the local 

community, leading to healthier living and mental well-being in line with NHS and Sport 

England guidelines; 

 

• Providing opportunities for education and learning:  By providing information boards, 

bird watching ‘hides’ and other facilities, there will be increased opportunities for 

education and learning, particularly for school-children; 

 

• Community cohesion:  A more integrated approach involving the local community will 

provide opportunities for community participation in the management and 

maintenance of this green space area resulting in better community cohesion in this 

part of Nottingham City and Broxtowe Borough; 

 

• Improvements to residential amenity, reduced nuisance and potentially enhancing 

property values:  The complete removal of the Japanese Knotweed as opposed to its 

on-site management and control will deliver key environmental enhancements and 

biodiversity benefits to local residents having regard to residential amenity and 

maintaining their house values; 

 

• Enhancements to biodiversity:  By adopting an integrated approach to the 

management of the Alexandrina Plantation and the Sandy lane LNRs there is an 

opportunity to better manage the flora and fauna to achieve a net gain in biodiversity;  

at the same time the introduction of ponds into the gardens of 9 of the 11 new homes 

will lead to an explosion of biodiversity in the surrounding park area; 
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• Safe and Enhanced Public Access:  Public accessibility to this land will no longer be 

regarded as a trespass and new managed infrastructure including footpaths and 

management of the woodland area will ensure that in future people who enter the land 

can do so knowing it is safe; 

 

• Local Playing Pitch Improvements:  The integrity of the local football pitch would be 

secured and could be regarded and improved using some of the maintenance monies 

which would be made available; 

 

• New development will be carefully sited and sensitively designed.  The residential 

development will only take place on land of least environmental value close to the 

adjoining existing houses area along the northern boundary and on land which has been 

excavated through the removal of the Japanese Knotweed; 

 

• Open character, environmental and landscape value of Bramcote Ridge and Bramcote 

Hills will be maintained.  The new residential development will occupy the lower lying 

area across the site and only take up a limited proportion of the total site area; 

 

• Tangible benefits to local people:  The scheme in its totality will deliver tangible 

benefits which will more than offset any perceived impact associated with the enabling 

development; 

 

• New trees planted.   Under this scheme some 1,072 trees will be planted. 

5.2 Planning policies of Nottingham City and Broxtowe Borough Councils both seek to protect 

prominent and important areas of open space, but where it can be demonstrated that 

redevelopment of a small part of a site will provide funding to improve access to the public 

open space, deliver net gains in biodiversity and geodiversity, result in substantially enhanced 

recreation facilities, and all other realistic options have been discounted, then planning 

permission can be granted with planning obligations and/or conditions imposed to ensure  

that the benefits are deliverable.  The promoters of this scheme sincerely believe that these 

objectives are achieved with this proposed scheme for the Bramcote Unity Park.   

 

5.3 Having regard to the business case for the scheme the owners are willing to provide sufficient 

funding to enable the development, the removal costs associated with the Japanese knotweed 

and also the capital and commuted sum contributions to create the park.  The net costs of 

providing the woodland nature park are estimated as follows: 

• Land purchase costs     £210,000  

• Removal of Japanese Knotweed    £385,0001 

• Capital infrastructure     £250,000 

• Revenue funding      £100,000 

• Consultancy, planning application, legal and other cost £105,000 

• Interest and borrowing costs        £50,000 

• Contingency Sum (5%)       £50,000 

Total Costs                                     £1,100,000 
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 Notes: 1 As per cost estimate provided by Environet  UK Ltd (Feb 2019)  

  

5.4 It is considered that these costs will be met from the development value generated from the 

enabling works.   
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APPENDIX 1 

Bramcote Unity Park Master Plan Options 

Introduction 

1 Land in the ownership of NG8 2RJ Ltd represents the last missing piece in the jigsaw to fulfil a 

long-standing vision to create the Bramcote Unity Park, an integrated community owned 

green linear park extending across Bramcote Ridge from Moor Lane to Wollaton Vale.   

 

2 Bramcote Ridge comprises land which straddles the administrative boundaries of Nottingham 

City and Broxtowe Borough Councils.  It comprises four distinct land parcels , as follows (refer 

Figure A.1): 

 

▪ Land parcel 1:  NG8 2RJ Ltd  - site area 4.9 ha (net area available for Bramcote Unity 

Park is 2.7 ha).  This is private land, where fencing has been vandalised and fallen into a 

state of disrepair, thereby enabling the public to gain unauthorised access;  

 

▪ Land parcel 2: Sandy Lane LNR Local Nature Reserve owned by Broxtowe Council – site 

area  3.6 ha; 

 

▪ Land parcel 3:  Alexandrina Plantation Local Nature Reserve owned by Broxtowe 

Borough Council – site area  5.7 ha; 

 

(Land parcels 2 and 3 are open to the public and currently managed by the Friends of 

Bramcote Ridge, a local voluntary organisation (part of the Bramcote Association) under 

an arrangement with Broxtowe Borough Council.  The Friends meet regularly to carry 

out maintenance tasks, but have a limited budget available). 

 

▪ Land parcel 4:  Deddington Plantation which was part the former Bramcote Hills Pitch 

and Putt Golf Course owned by Champions Gate Limited, +is subject to a S106 

Agreement to provide an area of public open space (POS) linked to planning permission 

ref 14/00677/OUT to create a continuing care and specialist care community comprising 

100 extra care homes on adjoining land – the site area of the POS will be 3.7 ha.   This 

land parcel is currently fenced off and currently no public access is allowed. 

 

3 There is a unique opportunity to bring all this land together under a single organisation and 

management structure with guaranteed funding for capital works and long term maintenance.  

This would enable the fulfilment of several key objectives including enhancements to 

biodiversity, improved public access for the local community, the potential for the local 

community  to achieve government, NHS and Sports England healthy living targets in a safe 

and environmentally attractive setting,  as well as contributing towards the delivery of local 

environmental strategies including the City Council’s Breathing Space Strategy and Broxtowe’s 

Green Infrastructure Strategy which includes the creation of a green movement corridor 

stretching from Trowell to Wollaton Park across Bramcote Ridge. 
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4 Through this planning application the land owners of the private land (land parcel 1) are 

putting forward proposals to create an additional area of publicly accessible open space, and 

providing capital funding for infrastructure and recreation facilities on this land  to include 

designated footpaths, additional tree planting (over 1,000 trees), a community beehive, bird 

and bat boxes, bird watching platforms, information boards and signage, seating, a 

defibrillator point  and other infrastructure as well as permanently removing the Japanese 

knotweed which is spreading at an alarming rate.   

 

5 To guarantee this land for public benefit into perpetuity, the owners are proposing to transfer 

this land into a Charitable Incorporated Organisation (CIO) and to provide it with a sum of 

money to ensure the long term stewardship and maintenance of this land.  Funding for the 

capital and maintenance works estimated at more than £1m would come from the enabling 

works which would involve the construction of 11 bespoke, zero carbon emission dwelling 

units on those parts of the land which have the least opportunities for biodiversity 

enhancements such as land to be cleared of Japanese knotweed and low lying land along the 

northern site boundary which comprises unmanaged land and includes scrub, bracken  and 

brambles. 

 

6 In promoting this vision to create an integrated Bramcote Unity Park, the proposals for the 

land in the ownership of the applicant has been considered having regard to four master plan 

options, as follows: 

▪ Option 1:   An integrated LNR, Local Wildlife Site and Green Linear Park – comprising all 

four land parcels including the two existing LNRs (Alexandrina Plantation LNR and Sandy 

Lane LNR) and the Deddington Plantation in the ownership of Champions Gate Ltd (land 

parcels 1-4).   

 

▪ Option 2:  An integrated LNR and Local Wildlife Site (LWS) comprising the applicant’s 

site (land parcel 1) and land in the ownership of Broxtowe Borough Council (Alexandrina 

Plantation and Sandy Lane LNR – land parcels 2 and 3); 

 

▪ Option 3:  Standalone Woodland Park on the applicant’s land (land parcel 1); 

 

▪ Option 4:  Fall-back position to meet legal obligations on applicant’s land (for land 

parcel 1); 

 

7 These four masterplan options are described and evaluated below (refer also Figure A.1).  

Options 1-3  are predicated upon planning permission being granted for the proposed scheme 

set down in this document;  Option 4 Fall-back represents the position if planning consent is 

not granted. 
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Figure A.1 Masterplan Options  

  



Bramcote Unity Park  
  Prepared by GPA Ltd 
Planning Statement 

 

June 2019 
39 

 

 

 

Masterplan Option 1:  Integrated LNR, Local Wildlife Site and Green 

Linear Park 
 

8 This option requires all four land parcels – the private land , the two LNRs (in the ownership of 

Broxtowe Borough Council) and the Deddington Plantation, which  would depend on the 

outcome of negotiations with the owner of the former Bramcote Hills Pitch and Putt Golf 

Course to transfer the Deddington Plantation land into the CIO or similar agreed arrangement.    

 

9 Proposed Works:  The applicant would carry out and/or fund the capital works on the private 

land (to include designated footpaths, planting of more than 1,000 trees, bird and bat boxes, 

community beehive, bird watching platforms, information boards and signage, seating, a 

defibrillator point etc, and also ensure the permanent removal of the Japanese Knotweed by a 

specialist contractor.  Under the S106 agreement linked to the planning permission for a 

continuing care home (ref 14/00677/OUT) there would also be further investment in the 

Deddington Plantation land; 

 

10 Public Access:  Under this option the public would benefit from access to POS extending to 

15.7 ha (approximately 40 acres compared to 23 acres at present).   

 

11 Management and Maintenance:    Any maintenance sum provided by the landowner under 

the terms of any planning permission would be available through the CIO/alternative agreed 

arrangement  to meet the maintenance and running costs of all the land transferred into the 

CIO under this option.    Under this option the Friends of Bramcote Ridge in association with 

the Notts Wildlife Trust would have the opportunity to continue with the management of this 

enlarged woodland park LNR through the CIO/other agreed arrangement.    

 

12 FundingAdditional funding would be available under the S106 agreement regarding the 

Deddington Plantation land. 

 

13 Benefits:  In addition to significant recreation, physical and mental health benefits, net gains 

to biodiversity, wider community and education benefits, this option has the added advantage 

of ensuring the effective completion of the Trowell to Wollaton Park green infrastructure 

corridor which passes across Bramcote Ridge.  There would also be the opportunity to create 

a public car park on the site of the parking area of the former Pitch and Putt course, thus 

extending the catchment of the park.  

 

14 Planning Conditions:  This transfer of the non development land into a CIO together with 

guarantees over capital and revenue funding, the establishment of a management plan and 

delivery timescales would be established through conditions attached to any planning 

consent, and if required legal agreements, including a S106 Agreement.  Typical conditions 

may include: 

• Prior to commencement of the works the developer will submit and have approved in 

writing by the local planning authority a scheme for the physical excavation and 

removal of the Japanese knotweed from the entire site area.   
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• Prior to the occupation of the first dwelling the developer will have appointed a 

specialist approved contractor to excavate and remove the Japanese knotweed 

from the site, and obtained a written letter from the Local Panning Authority that 

these works have been completed to the satisfaction of the LPA; 

 

• Prior to commencement of works the developer will have established a CIO with 

Trustees appointed by the City and Broxtowe Council, other stakeholder 

organisations and  and transferred the non- development land into the CIO; 

 

• Prior to occupation of the first dwelling the developer will have undertaken and 

completed to the satisfaction of the LPA the agreed infrastructure and recreation 

facilities works; 

 

• Prior to occupation of the first dwelling the developer will have transferred an 

agreed sum into the CIO for the maintenance of the proposed nature park. 

 

Masterplan Option 2 Integrated LNR and local wildlife site 
 

15 This option assumes that the Alexandrina Plantation LNR, Sandy Lane LNR  and the private 

land would be combined together to create a single LNR under a unified management 

structure.  Under this option the Deddington Plantation would be managed separately either 

as private land or as accessible POS depending on the development of the continuing care 

home complex. 

 

16 Proposed Works:  These are the same as for Option 1, and ensure the permanent removal of 

the Japanese Knotweed by a specialist contractor.     

 

17 Public Access:  The public would be guaranteed and enjoy public access to the two LNRs and 

the private land into perpetuity.   

 

18 Management and Maintenance:  Under this option the applicant’s land and also the existing 

two LNRs currently owned by Broxtowe Borough Council would be placed in the 

CIO/alternative agreed arrangements.  This would create an integrated park extending to 9.7 

ha (approximately 30 acres), which could then be managed as a single entity to ensure 

biodiversity, community and recreational benefits.  Under this option the Friends of Bramcote 

Ridge as a locally constituted volunteer group in association with the Notts Wildlife Trust 

could continue with the management of this integrated and enlarged LNR through the CIO.    

 

19 Funding:  As per Option 1, capital and revenue funding of more than £1m would be generated 

from the enabling works comprising 11 houses on the least appropriate land for nature 

conservation and recreation activities.  The maintenance sum to be provided by the applicant 

under the terms of any planning permission would be available through the CIO to meet the 

maintenance and running costs of all the land transferred into the CIO/other agreed 

arrangements.  
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20 Benefits:  This option would deliver similar benefits to option 1, but exclude the additional 

benefits of being combined with the Deddington Plantation.    

 

21 Planning Conditions:  Similar to Option 1. 

 

Masterplan Option 3:  Standalone Woodland Park 
 

22 In this option the private land would be developed as a standalone woodland park with its 

own separate management plan.  Capital and revenue funding from the enabling works would 

only be available to spend in the private land. 

  

23 Proposed works:  Subject to planning permission being granted, the owners would fund a 

programme of capital works comprising the proposed infrastructure and recreational facilities 

on land parcel 1.  In addition, the landowners would ensure that the Japanese Knotweed is 

permanently removed in its entirety by a specialist contractor.   

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

24 Funding:  Via enabling works as per Option 1.  A maintenance sum to be provided by the 

landowners under the terms of any planning permission would be solely for the private land 

which has been placed in the CIO.   

 

25 Public Access:  The land would be designated as an area of public open space (POS) and the 

public would be allowed unfettered access and ‘rights to roam‘ across this land. No fences 

would be erected, so there would be no barriers to movement between the private land and 

the adjoining LNRs. 

 

26 Management and Maintenance:  To guarantee this land remains as public open space in 

perpetuity, then the owners would transfer the non-development land (2.8 ha) into a CIO.  A 

management plan would be prepared for this land, which would take into account the existing 

management plans prepared by the Notts Wildlife Trust for the Alexandrina Plantation and 

Sandy Lane LNRs.    Under this masterplan option the CIO land and the two existing LNRs 

would be managed separately.   

 

27 Benefits:    This would achieve similar benefits to Option 2 except that the two LNRs and 

private land would be managed and funded separately, with limited opportunities for 

economies of scale, thereby increasing overall running and resource costs.   

 

28 Planning Conditions:  Planning Conditions:  Similar to Option 1. 

 

Masterplan Option 4:  Fall back and meet legal obligations  

29 This option represents the fall back option if planning consent for this proposed scheme is not 

forth-coming. 

  

30 Proposed Works:  Under this option the landowner would fulfil his legal obligations which 

under a covenant and a Registered Charge requires him to reinstate the boundary fences   

which have been vandalised and fallen into a state of disrepair with a 6 feet high chain link 

fence.  This is to prevent unauthorised access and to ensure that their insurance policy to 
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protect them against potential claims brought about by members of the public under the 

provisions of the Occupier Liability Act remains valid.   

 

31 To meet their obligations under the Wildlife and Countryside Act 1981 and the Environmental 

Protection Act 1990 the owners would manage the Japanese Knotweed to avoid it spreading 

into adjoining ownerships including private gardens.   

 

32 Public Access:  Under this option there would be no access permitted or allowed across this 

land.  Access by third parties onto the land would be regarded as illegal trespass. 

 

33 Management and maintenance:  The land would remain in an unmanaged state, and the 

owners would carry out the minimum maintenance works to meet their legal obligations; 

 

34 Benefits:  This option would not deliver any public benefits.   Moreover, the erection of the 

fencing would cause certain disbenefits: 

▪ The fencing along the southern boundary would sever part of an existing playing pitch; 

▪ The fencing would also limit opportunities to enhance biodiversity and safeguard 

wildlife corridors across this section of Bramcote Ridge.  

 

35 Proposed Planning Conditions:  Not applicable 

 

Evaluation of Options 

36 Table 1 evaluates the four master plan options against several key objectives: 

▪ Achievement of a green infrastructure corridor extending from Trowell to Wollaton 

Park; 

 

▪ Increased opportunities for healthy living to meet the government’s/NHS/Sports 

England’s targets for walking; 

 

▪ Enhanced biodiversity; 

 

▪ Amenity improvements – such as to air quality; 

 

▪ Guaranteed capital and revenue funding to support the long- term stewardship of 

Bramcote Hills and Ridge; 

 

▪ Protection of Bramcote Hills and Ridge against development pressures into perpetuity 
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Table A.1 Masterplan options evaluation 

 Masterplan 
Option 1 

Masterplan 
Option 2 

 

Masterplan 
Option 3 

Masterplan 
Option 4 

Green infrastructure corridor 
from Trowell to Wollaton Park 

    

Meeting healthy living targets     

Enhanced biodiversity     

Amenity improvements     

Long term funding support     

Protection from development 
pressures 

    

Ranking 4 3 2 1 

  

 Most achieves 
the objective 

 Partially meets 
the objective 

 Least meets/does not 
meet the objective 

 

37 The evaluation shows that Option 4 Fall-back does not achieve any public and biodiversity 

benefits.  The evaluation shows that Option 3 partially achieves these objectives, but the 

Options 1 and 2 most achieve these public and biodiversity benefits, with Option 1 achieving 

greater benefits overall than Option 2.   

 

38  The preferred master plan approach would be to pursue 1 (or if that is not achievable, then 

Option 2) – this would enable the creation of an integrated nature park, local wildlife corridor  

and linear green park to include all four land parcels (Deddington Plantation, Alexandrina 

Plantation LNR, Sandy Lane LNR, and private land to the east of Sandy Lane (ie land subject to 

this planning application), and to be collectively owned and managed by a CIO/other agreed 

arrangements.    

 

39 In conclusion the promoters of this Bramcote Unity Park proposal sincerely believe that the 

benefits of the proposed Park far outweigh the limited harm, if any, which may be caused by 

the loss of a small area of land for enabling development to fund the public and biodiversity 

benefits. 

  



Bramcote Unity Park  Prepared by GPA Ltd 
Planning Statement 

 

July 2019 
44 

 

APPENDIX 2 

BRAMCOTE UNITY PARK TRUSTEE DECLARATION AND 

DRAFT CONSTITUTION 
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DRAFT CONSTITUTION 

Date of constitution (last amended): XX June 2019 v1 

1. Name 

The name of the Charitable Incorporated Organisation (“the CIO”) is ‘Bramcote Unity Park’ 

2.  National location of principal office 

The CIO must have a principal office in England or Wales. The principal office of the CIO is in 

England. 

3. Objects 

The object of the CIO is to create a new unified public open space, across Bramcote and 

maintain and manage thereafter in accordance with a public open space in accordance with 

the agreed management plan;  

• to protect, conserve, maintain and care for the public open space, including their 
natural and designed landscapes and built environment, to a high standard consistent 
with their historic, horticultural, environmental and architectural importance; 

• to promote the use and enjoyment of the public open space for public recreation, 
health and well-being including through the provision of sporting and cultural 
activities and events which effectively advance the objects; 

• to maintain and develop the biodiversity of the public open space, including the 
protection of their wildlife and natural environment, together with promoting 
sustainability in the management and use of the public open space; 

• to support the advancement of education by promoting public understanding of the 
history, culture, heritage and natural environment of the public open space and 
elsewhere; 

• to promote local heritage including by hosting and facilitating events and/or activities 
within and in the vicinity of the public open space. 

Nothing in this constitution shall authorise an application of the property of the CIO for the 

purposes which are not charitable in accordance with [section 7 of the Charities and Trustee 

Investment (Scotland) Act 2005] and [section 2 of the Charities Act (Northern Ireland) 2008] 

4. Powers 

The CIO has power to do anything which is calculated to further its object or is conducive or 

incidental to doing so. In particular, the CIO has power to: 

(1) borrow money and to charge the whole or any part of its property as security 

for the repayment of the money borrowed. The CIO must comply as 

appropriate with sections 124 and 125 of the Charities Act 2011, if it wishes 

to mortgage land; 
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(2) buy, take on lease or in exchange, hire or otherwise acquire any property and 

to maintain and equip it for use; 

(3) sell, lease or otherwise dispose of all or any part of the property belonging to 

the CIO. In exercising this power, the CIO must comply as appropriate with 

sections 117 and 119-123 of the Charities Act 2011; 

(4) employ and remunerate such staff as are necessary for carrying out the work 

of the CIO. The CIO may employ or remunerate a charity trustee only to the 

extent that it is permitted to do so by clause 6 (Benefits and payments to 

charity trustees and connected persons) and provided it complies with the 

conditions of that clause; 

(5) deposit or invest funds, employ a professional fund-manager, and arrange for 

the investments or other property of the CIO   to be held in the name of a 

nominee, in the same manner and subject to the same conditions as the 

trustees of a trust are permitted to do by the Trustee Act 2000. 

5. Application of income and property 

(1) The income and property of the CIO must be applied solely towards the 

promotion of the objects. 

(a) A charity trustee is entitled to be reimbursed from the property of the 

CIO or may pay out of such property reasonable expenses properly 

incurred by him or her when acting on behalf of the CIO. 

(b) A charity trustee may benefit from trustee indemnity insurance cover 

purchased at the CIO’s expense in accordance with, and subject to the 

conditions in, section 189 of the Charities Act 2011. 

(2) None of the income or property of the CIO may be paid or transferred 

directly or indirectly by way of dividend, bonus or otherwise by way of profit 

to any member of the CIO. 

(3) Nothing in this clause shall prevent a charity trustee or connected person 

receiving any benefit or payment which is authorised by Clause 6. 

6. Benefits and payments to charity trustees and connected persons 

(1) General provisions 

No charity trustee or connected person may: 

(a) buy or receive any goods or services from the CIO on terms 

preferential to those applicable to members of the public; 

(b) sell goods, services, or any interest in land to the CIO; 

(c) be employed by, or receive any remuneration from, the CIO; 

(d) receive any other financial benefit from the CIO;  
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unless the payment or benefit is permitted by sub-clause (2) of this clause or 

authorised by the court or the Charity Commission (“the Commission”). In 

this clause, a “financial benefit” means a benefit, direct or indirect, which is 

either money or has a monetary value.  

(2)  Scope and powers permitting trustees’ or connected persons’ benefits 

(a) A charity trustee or connected person may receive a benefit from the 

CIO as a beneficiary of the CIO provided that a majority of the trustees 

do not benefit in this way. 

(b) A charity trustee or connected person may enter into a contract for 

the supply of services, or of goods that are supplied in connection 

with the provision of services, to the CIO where that is permitted in 

accordance with, and subject to the conditions in, sections 185 to 188 

of the Charities Act 2011. 

(c) Subject to sub-clause (3) of this clause a charity trustee or connected 

person may provide the CIO with goods that are not supplied in 

connection with services provided to the CIO by the charity trustee or 

connected person.  

(d) A charity trustee or connected person may receive interest on money 

lent to the CIO at a reasonable and proper rate which must be not 

more than the Bank of England bank rate (also known as the base 

rate). 

(e) A charity trustee or connected person may receive rent for premises 

let by the trustee or connected person to the CIO. The amount of the 

rent and the other terms of the lease must be reasonable and proper. 

The charity trustee concerned must withdraw from any meeting at 

which such a proposal or the rent or other terms of the lease are 

under discussion. 

(f) A charity trustee or connected person may take part in the normal 

trading and fundraising activities of the CIO on the same terms as 

members of the public. 

(3) Payment for supply of goods only – controls 

The CIO and its charity trustees may only rely upon the authority provided by sub-

clause (2)(c) of this clause if each of the following conditions is satisfied: 

(a) The amount or maximum amount of the payment for the goods is set 

out in a written agreement between the CIO and the charity trustee 

or connected person supplying the goods (“the supplier”). 
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(b) The amount or maximum amount of the payment for the goods does 

not exceed what is reasonable in the circumstances for the supply of 

the goods in question. 

(c) The other charity trustees are satisfied that it is in the best interests 

of the CIO to contract with the supplier rather than with someone 

who is not a charity trustee or connected person. In reaching that 

decision the charity trustees must balance the advantage of 

contracting with a charity trustee or connected person against the 

disadvantages of doing so. 

(d) The supplier is absent from the part of any meeting at which there is 

discussion of the proposal to enter into a contract or arrangement 

with him or her or it with regard to the supply of goods to the CIO. 

(e) The supplier does not vote on any such matter and is not to be 

counted when calculating whether a quorum of charity trustees is 

present at the meeting. 

(f) The reason for their decision is recorded by the charity trustees in the 

minute book. 

(g) A majority of the charity trustees then in office are not in receipt of 

remuneration or payments authorised by clause 6. 

(4) In sub-clauses (2) and (3) of this clause: 

(a) “the CIO” includes any company in which the CIO: 

(i) holds more than 50% of the shares; or 

(ii) controls more than 50% of the voting rights attached to the 

shares; or 

(iii) has the right to appoint one or more directors to the board of 

the company; 

(b) “connected person” includes any person within the definition set out 

in clause 29 (Interpretation); 

7. Conflicts of interest and conflicts of loyalty 

A charity trustee must: 

(1) declare the nature and extent of any interest, direct or indirect, which 

theyhas in a proposed transaction or arrangement with the CIO or in any 

transaction or arrangement entered into by the CIO which has not previously 

been declared; and 

(2) absent himself or herself from any discussions of the charity trustees in which 

it is possible that a conflict of interest will arise between their duty to act 
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solely in the interests of the CIO and any personal interest (including but not 

limited to any financial interest). 

Any charity trustee absenting himself or herself from any discussions in 

accordance with this clause must not vote or be counted as part of the 

quorum in any decision of the charity trustees on the matter. 

8.  Liability of members to contribute to the assets of the CIO if it is wound up 

If the CIO is wound up, the members of the CIO have no liability to contribute to its 

assets and no personal responsibility for settling its debts and liabilities. 

9.  Charity trustees 

(1) Functions and duties of charity trustees 

The charity trustees shall manage the affairs of the CIO and may for that purpose 

exercise all the powers of the CIO. It is the duty of each charity trustee: 

(a) to exercise their powers and to perform their functions in their 

capacity as a trustee of the CIO in the way they decide in good faith 

would be most likely to further the purposes of the CIO; and 

(b) to exercise, in the performance of those functions, such care and skill 

as is reasonable in the circumstances having regard in particular to: 

(i) any special knowledge or experience that they have or holds 

themselves out as having; and, 

(ii) if they act as a charity trustee of the CIO in the course of a business or 

profession, to any special knowledge or experience that it is 

reasonable to expect of a person acting in the course of that kind of 

business or profession. 

(2) Eligibility for trusteeship 

(a) Every charity trustee must be a natural person. 

(b) No individual may be appointed as a charity trustee of the CIO: 

• if they are under the age of 16 years; or 

• if they would automatically cease to hold office under the 

provisions of clause 12(1)(e). 

(c) No one is entitled to act as a charity trustee whether on appointment 

or on any re-appointment until they have expressly acknowledged, in 

whatever way the charity trustees decide, their acceptance of the 

office of charity trustee. 

(d) At least one of the trustees of the CIO must be 18 years of age or 

over. If there is no trustee aged at least 18 years, the remaining 
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trustees may only act to call a meeting of the charity trustees, or 

appoint a new charity trustee. 

(3) Number of charity trustees 

(a) There must be at least three charity trustees. If the number falls 

below this minimum, the remaining trustee or trustees may act only 

to call a meeting of the charity trustees, or appoint a new charity 

trustee. 

(b) The maximum number of charity trustees is nine. The charity trustees 

may not appoint any charity trustee if as a result the number of 

charity trustees would exceed the maximum. 

 (4) First charity trustees 

The first charity trustees are as follows, and are appointed for the following terms – 

• XXX for a maximum of 2 x 4-year terms or until they retire 

• XXX for a maximum of 2 x 4-year terms or until they retire  

• XXX for a maximum of 2 x 4-year terms or until they retire  

• XXX for a maximum of 2 x 4-year terms or until they retire  

• [Broxtowe Council nominee] for a maximum of 2 x 4-year terms or until they 

retire  

• [Nottingham Council nominee] for a maximum of 2 x 4-year terms or until 

they retire  

• [Friends of nominee] for a maximum of 2 x 4-year terms or until they retire  

10. Appointment of charity trustees 

(1) Apart from the first charity trustees, every trustee must be appointed for a 

term of four years by a resolution passed at a properly convened meeting of 

the charity trustees. 

(2) In selecting individuals for appointment as charity trustees, the charity 

trustees must have regard to the skills, knowledge and experience needed for 

the effective administration of the CIO.  

11. Information for new charity trustees 

The charity trustees will make available to each new charity trustee, on or before 

their first appointment: 

(a) a copy of the current version of this constitution; and 

(b) a copy of the CIO’s latest Trustees’ Annual Report and statement of 

accounts.  

12. Retirement and removal of charity trustees 



Bramcote Unity Park  Prepared by GPA Ltd 
Planning Statement 

 

July 2019 
51 

 

(1) A charity trustee ceases to hold office if they: 

(a) retires by notifying the CIO in writing (but only if enough charity 

trustees will remain in office when the notice of resignation takes 

effect to form a quorum for meetings); 

(b) is absent without the permission of the charity trustees from all their 

meetings held within a period of six months and the trustees resolve 

that their office be vacated; 

(c) dies; 

(d) in the written opinion, given to the company, of a registered medical 

practitioner treating that person, has become physically or mentally 

incapable of acting as a director and may remain so for more than 

three months; 

(e) is disqualified from acting as a charity trustee by virtue of sections 

178-180 of the Charities Act 2011 (or any statutory re-enactment or 

modification of that provision). 

(2) Any person retiring as a charity trustee is eligible for reappointment. 

13. Taking of decisions by charity trustees 

Any decision may be taken either: 

• at a meeting of the charity trustees; or 

• by resolution in writing or electronic form agreed by all of the charity 

trustees, which may comprise either a single document or several 

documents containing the text of the resolution in like form to each of 

which one or more charity trustees has signified their agreement. 

14. Delegation by charity trustees 

(1) The charity trustees may delegate any of their powers or functions to a 

committee or committees, and, if they do, they shall determine the terms 

and conditions on which the delegation is made. The charity trustees may at 

any time alter those terms and conditions or revoke the delegation. 

(2) This power is in addition to the power of delegation in the General 

Regulations and any other power of delegation available to the charity 

trustees, but is subject to the following requirements: 

(a) a committee may consist of two or more persons, but at least one 

member of each committee must be a charity trustee; 

(b) the acts and proceedings of any committee must be brought to the 

attention of the charity trustees as a whole as soon as is reasonably 

practicable; and 
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(c) the charity trustees shall from time to time review the arrangements 

which they have made for the delegation of their powers. 

15.  Meetings of charity trustees 

(1) Calling meetings 

(a) Any charity trustee may call a meeting of the charity trustees. 

(b) Subject to that, the charity trustees shall decide how their meetings 

are to be called, and what notice is required. 

(2) Chairing of meetings 

The charity trustees may appoint one of their number to chair their meetings 

and may at any time revoke such appointment. If no-one has been so 

appointed, or if the person appointed is unwilling to preside or is not present 

within 10 minutes after the time of the meeting, the charity trustees present 

may appoint one of their number to chair that meeting. 

(3) Procedure at meetings 

(a) No decision shall be taken at a meeting unless a quorum is present at 

the time when the decision is taken. The quorum is the number 

nearest to one third of the total number of charity trustees, 

whichever is greater, or such larger number as the charity trustees 

may decide from time to time. A charity trustee shall not be counted 

in the quorum present when any decision is made about a matter 

upon which they are not entitled to vote. 

(b) Questions arising at a meeting shall be decided by a majority of those 

eligible to vote. 

(c) In the case of an equality of votes, the person who chairs the meeting 

shall have a second or casting vote. 

  (4) Participation in meetings by electronic means 

(a) A meeting may be held by suitable electronic means agreed by the 

charity trustees in which each participant may communicate with all 

the other participants. 

(b) Any charity trustee participating at a meeting by suitable electronic 

means agreed by the charity trustees in which a participant or 

participants may communicate with all the other participants shall 

qualify as being present at the meeting. 

(c) Meetings held by electronic means must comply with rules for 

meetings, including chairing and the taking of minutes. 

16. Membership of the CIO 
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(1) The members of the CIO shall be its charity trustees for the time being. The 

only persons eligible to be members of the CIO are its charity trustees. 

Membership of the CIO cannot be transferred to anyone else. 

(2) Any member and charity trustee who ceases to be a charity trustee 

automatically ceases to be a member of the CIO. 

17. Decisions which must be made by the members of the CIO 

(1) Any decision to: 

(a) amend the constitution of the CIO; 

(b)    amalgamate the CIO with, or transfer its undertaking to, one or more 

other CIOs, in accordance with the Charities Act 2011; or 

(c) wind up or dissolve the CIO (including transferring its business to any 

other charity) 

must be made by a resolution of the members of the CIO (rather than a resolution of 

the charity trustees).  

(2) Decisions of the members may be made either: 

(a) by resolution at a general meeting; or 

(b) by resolution in writing, in accordance with sub-clause (4) of this 

clause. 

(3) Any decision specified in sub-clause (1) of this clause must be made in 

accordance with the provisions of clause 28 (amendment of constitution), 

clause 29 (Voluntary winding up or dissolution), or the provisions of the 

Charities Act 2011, the General Regulations or the Dissolution Regulations as 

applicable. Those provisions require the resolution to be agreed by a 75% 

majority of those members voting at a general meeting, or agreed by all 

members in writing. 

(4) Except where a resolution in writing must be agreed by all the members, such 

a resolution may be agreed by a simple majority of all the members who are 

entitled to vote on it. Such a resolution shall be effective provided that: 

(a) a copy of the proposed resolution has been sent to all the members 

eligible to vote; and 

(b) the required majority of members has signified its agreement to the 

resolution in a document or documents which are received at the 

principal office within the period of 28 days beginning with the 

circulation date.  The document signifying a member’s agreement 

must be authenticated by their signature, by a statement of their 

identity accompanying the document, or in such other manner as the 

CIO has specified. 
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The resolution in writing may comprise several copies to which one or more 

members has signified their agreement. Eligibility to vote on the resolution is limited 

to members who are members of the CIO on the date when the proposal is first 

circulated. 

18. General meetings of members 

(1) Calling of general meetings of members 

The charity trustees may designate any of their meetings as a general 

meeting of the members of the CIO. The purpose of such a meeting is to 

discharge any business which must by law be discharged by a resolution of 

the members of the CIO as specified in clause 18 (Decisions which must be 

made by the members of the CIO). 

(2) Notice of general meetings of members 

(a) The minimum period of notice required to hold a general meeting of 

the members of the CIO is 14 days.  

(b) Except where a specified period of notice is strictly required by 

another clause in this constitution, by the Charities Act 2011 or by the 

General Regulations, a general meeting may be called by shorter 

notice if it is so agreed by a majority of the members of the CIO. 

(c) Proof that an envelope containing a notice was properly addressed, 

prepaid and posted; or that an electronic  form of notice was properly 

addressed and sent, shall  be conclusive evidence that the notice was 

given. Notice shall be deemed to be given 48 hours after it was posted 

or sent. 

(3) Procedure at general meetings of members 

The provisions in clause 15 (2)-(4) governing the chairing of meetings, procedure at 

meetings and participation in meetings by electronic means apply to any general 

meeting of the members, with all references to trustees to be taken as references to 

members. 

19. Saving provisions 

(1) Subject to sub-clause (2) of this clause, all decisions of the charity trustees, or 

of a committee of charity trustees, shall be valid notwithstanding the 

participation in any vote of a charity trustee: 

• who was disqualified from holding office; 

• who had previously retired or who had been obliged by the 

constitution to vacate office; 

• who was not entitled to vote on the matter, whether by reason of a 

conflict of interest or otherwise; 
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if, without the vote of that charity trustee and that charity trustee being counted in the 

quorum, the decision has been made by a majority of the charity trustees at a quorate 

meeting. 

(2) Sub-clause (1) of this clause does not permit a charity trustee to keep any 

benefit that may be conferred upon him or her by a resolution of the charity 

trustees or of a committee of charity trustees if, but for sub-clause (1), the 

resolution would have been void, or if the charity trustee has not complied 

with clause 7 (Conflicts of interest). 

20. Execution of documents 

(1) The CIO shall execute documents either by signature or by affixing its seal (if 

it has one) 

(2) A document is validly executed by signature if it is signed by at least two of 

the charity trustees. 

(3) If the CIO has a seal: 

(a) it must comply with the provisions of the General Regulations; and 

(b) the seal must only be used by the authority of the charity trustees or 

of a committee of charity trustees duly authorised by the charity 

trustees. The charity trustees may determine who shall sign any 

document to which the seal is affixed and unless otherwise so 

determined it shall be signed by two charity trustees. 

21. Use of electronic communications 

(1) General 

The CIO will comply with the requirements of the Communications 

Provisions in the General Regulations and in particular: 

(a) the requirement to provide within 21 days to any member on request 

a hard copy of any document or information sent to the member 

otherwise than in hard copy form; 

(b) any requirements to provide information to the Commission in a 

particular form or manner. 

22. Keeping of Registers 

The CIO must comply with its obligations under the General Regulations in relation to the 

keeping of, and provision of access to, a (combined) register of its members and charity 

trustees. 

23. Minutes 

The charity trustees must keep minutes of all: 
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(1) appointments of officers made by the charity trustees; 

(2) proceedings at general meetings of the CIO; 

(3) meetings of the charity trustees and committees of charity trustees including: 

• the names of the trustees present at the meeting; 

• the decisions made at the meetings; and 

• where appropriate the reasons for the decisions; 

(4) decisions made by the charity trustees otherwise than in meetings. 

 24.  Accounting records, accounts, annual reports and returns, register maintenance 

(1) The charity trustees must comply with the requirements of the Charities Act 

2011 with regard to the keeping of accounting records, to the preparation 

and scrutiny of statements of account, and to the preparation of annual 

reports and returns. The statements of account, reports and returns must be 

sent to the Charity Commission, regardless of the income of the CIO, within 

10 months of the financial year end 

(2) The charity trustees must comply with their obligation to inform the 

Commission within 28 days of any change in the particulars of the CIO 

entered on the Central Register of Charities. 

25. Rules 

The charity trustees may from time to time make such reasonable and proper rules or 

byelaws as they may deem necessary or expedient for the proper conduct and management 

of the CIO, but such rules or bye laws must not be inconsistent with any provision of this 

constitution. Copies of any such rules or bye laws currently in force must be made available 

to any member of the CIO on request. 

26. Disputes 

If a dispute arises between members of the CIO about the validity or propriety of anything 

done by the members under this constitution, and the dispute cannot be resolved by 

agreement, the parties to the dispute must first try in good faith to settle the dispute by 

mediation before resorting to litigation. 

27. Amendment of constitution 

As provided by sections 224-227 of the Charities Act 2011: 

(1) This constitution can only be amended: 

(a) by resolution agreed in writing by all members of the CIO; or 

(b) by a resolution passed by a two-thirds majority of those voting at a 

general meeting of the members of the 

CIO called in accordance with clause 19 (General meetings of members). 
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(2) Any alteration of clause 3 (Objects), clause 29 (Voluntary winding up or 

dissolution), this clause, or of any provision where the alteration would 

provide authorisation for any benefit to be obtained by charity trustees or 

members of the CIO or persons connected with them, requires the prior 

written consent of the Charity Commission.  

(3) No amendment that is inconsistent with the provisions of the Charities Act 

2011 or the General Regulations shall be valid. 

(4) A copy of every resolution amending the constitution, together with a copy of 

the CIO’s constitution as amended must be sent to the Commission by the 

end of the period of 15 days beginning with the date of passing of the 

resolution, and the amendment does not take effect until it has been 

recorded in the Register of Charities. 

28.  Voluntary winding up or dissolution 

(1) As provided by the Dissolution Regulations, the CIO may be dissolved by 

resolution of its members. Any decision by the members to wind up or 

dissolve the CIO can only be made: 

(a) at a general meeting of the members of the CIO called in accordance 

with clause 19 (General meetings of members), of which not less than 

14 days’ notice has been given to those eligible to attend and vote: 

(i) by a resolution passed by a 75% majority of those voting, or 

(ii) by a resolution passed by decision taken without a vote and 

without any expression of dissent in response to the question 

put to the general meeting; or 

(b) by a resolution agreed in writing by all members of the CIO. 

(2) Subject to the payment of all the CIO’s debts: 

(a) Any resolution for the winding up of the CIO, or for the dissolution of 

the CIO without winding up, may contain a provision directing how 

any remaining assets of the CIO shall be applied. 

(b) If the resolution does not contain such a provision, the charity 

trustees must decide how any remaining assets of the CIO shall be 

applied. 

(c) In either case the remaining assets must be applied for charitable 

purposes the same as or similar to those of the CIO. 

(3) The CIO must observe the requirements of the Dissolution Regulations in 

applying to the Commission for the CIO to be removed from the Register of 

Charities, and in particular: 
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(a) the charity trustees must send with their application to the 

Commission: 

(i) a copy of the resolution passed by the members of the CIO; 

(ii) a declaration by the charity trustees that any debts and other 

liabilities of the CIO have been settled or otherwise provided 

for in full; and 

(iii) a statement by the charity trustees setting out the way in 

which any property of the CIO has been or  is to be applied 

prior to its dissolution in accordance with this constitution; 

(b) the charity trustees must ensure that a copy of the application is sent 

within seven days to every member and employee of the CIO, and to 

any charity trustee of the CIO who was not privy to the application. 

(4) If the CIO is to be wound up or dissolved in any other circumstances, the 

provisions of the Dissolution Regulations must be followed. 

 29. Interpretation 

In this constitution: 

“connected person” means: 

(a) a child, parent, grandchild, grandparent, brother or sister of the 

charity trustee; 

(b) the spouse or civil partner of the charity trustee or of any person 

falling within sub-clause (a) above; 

(c) a person carrying on business in partnership with the charity trustee 

or with any person falling within sub- clause (a) or (b) above; 

(d) an institution which is controlled – 

(i) by the charity trustee or any connected person falling within 

sub-clause (a), (b), or (c) above; or 

(ii) by two or more persons falling within sub-clause 

(e) a body corporate in which – 

(i) the charity trustee or any connected person falling within sub-

clauses (a) to (c) has a substantial interest; or 

(ii) two or more persons falling within sub-clause (e)(i) who, when 

taken together, have a substantial interest. 

Section 118 of the Charities Act 2011 apply for the purposes of interpreting 

the terms used in this constitution. 
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 “General Regulations” means the Charitable Incorporated Organisations (General) 

Regulations 2012. 

“Dissolution Regulations” means the Charitable Incorporated Organisations (Insolvency and 

Dissolution) Regulations 2012. 

The “Communications Provisions” means the Communications Provisions in [Part 10, 

Chapter 4] of the General Regulations. 

“charity trustee” means a charity trustee of the CIO. 

A “poll” means a counted vote or ballot, usually (but not necessarily) in writing. 

  

 

 

 

 

 

 

 

 

 

 


