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Nottingham City Council  
 

STATEMENT OF CASE OF THE LOCAL PLANNING AUTHORITY 
Under Rule 6 of the Town and Country Planning Appeals (Determination by 

Inspectors) (Inquiries Procedure) (England) Rules 2000 (as amended) 
 

PLANNING INSPECTORATE APPEAL: REF APP/Q3060/W/21/3267115  
Linked case: APP/J3015/W/21/3267117 

 
CITY COUNCIL APPLICATION REF: 19/01564/PFUL3 

 
APPEAL BY BRAMCOTE UNITY PARK CHARITABLE INCORPORATED 

CORPORATION  

 
APPEAL SITE: Land off Edenbridge Court, Nottingham, NG8 2RS (aka 

Bramcote Ridge Open Space, Sandgate, Beeston, Notts) 

 
 
1. INTRODUCTION  
 
1.1 This Statement of Case (SoC) relates only to the land within the Appellants red 
line boundary that falls within the administrative area of Nottingham City Council 
(NCC), although consideration of ecology will cover both the land within NCC and 
Broxtowe Borough Council.  
 
1.2 NCC would disagree that it has behaved unreasonably, we are instructing 
Counsel in Response to the Appellants Cost Claim.   
 
1.3 Draft Planning Conditions and Planning Obligations will also be dealt with 

separately.  
 
1.4 A separate Statement of Common Ground will also be prepared.  
 
1.5 The Council considers that NCC Planning Committee Report (NCC Report) and 
the slides that were prepared for its presentation to planning committee provide a 
suitable overview of all the relevant site considerations, policies and main material 
considerations relating to the proposed development. This report and the slides are 
submitted as Appendix 1 and 2 to this SoC, and form the basis of the Council’s Case 
presented below. 
 
1.6 Copies of the development plan policies, comments from consultees and 
comments from other interested parties during the lifetime of the planning application 
have already been submitted to the Inspectorate with the Questionnaire. They have 
also been forwarded to the Planning Inspectorate as part of the Appellants Statement 
of Case.  
 
1.7 The Appellant has also produced new documents for the Appeal, which are 
contained within Appendix 9 to the Appellants Statement of Case. These documents 
will be considered as part of NCC’s appeal case. Some of these new documents to 
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this Appeal submission, are an Ecological Report and a Biodiversity Matrix. The 
Appellants have also appointed new Ecologists.  
 
1.8 NCC does reserve the right to consider any new evidence that the Appellant may 
submit as part of this appeal.  
 
At present, it is anticipated that proofs of evidence will be submitted in respect of the 
following topics:   
 

 Planning policy and the planning balance  

 Ecology and biodiversity  
 
1.9 It is also understood at this stage (preparing NCC SoC) that the Nottingham 
Open Space Forum may prepare a proof of evidence or make a representation at the 
Public Inquiry.  
 
 
2. NCC APPEAL CASE CONSIDERATION 
 

2.1 Nottingham City Council Development Plan  
 

2.1.1 The development plan for Nottingham City Council (NCC) comprises two 
Development Plan Documents (DPD):  
 

 Local Plan Part 1: The Broxtowe Borough, Gedling Borough and Nottingham 
City Aligned Core Strategies (ACS) adopted September 2014.  

 

 Local Plan Part 2: The Land and Planning Policies Development Plan 
Document (LAPP) adopted January 2020.  
 

NCC consider the Development Plan to-be- update.  
 

2.2 Site 
 
2.2.1 The Appellant’s site boundary and how it relates to the surrounding area are 
shown as part the NCC committee slide presentation for the development (Appendix 
2). 
 
2.2.2 To the northern boundary of the site are many residential properties that are 
located on cul-de-sacs off Appeldorne Avenue. This existing residential development 
dates from the 1970’s and transitions from two storey dwellings to bungalows as it 
moves up the slope to the Appellant’s land. From this northern boundary the 
Appellants land continues to rise upwards to the City Boundary with Broxtowe 
Borough Council (BBC). The northern fringe of the site largely comprises of 
bracken/bramble (though the woodland edge does extend to the northern boundary 
in places) the rest of site is woodland. The eastern part of the site is bounded by a 
public footpath from Kingsdown Mount. The majority of the southern boundary to the 
red line site that is within NCC is largely indistinguishable from the wider Sandy Lane 
LNR and there is largely no discernible demarcation between them. To the south 
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western end the site bounds 68 and 74 Sandy Lane and its western boundary is 
formed by another public footpath from Maidstone Drive.  
 
2.2.3 There is a large stand of Japanese Knotweed (JKW) to the rear of 70 and 72 
Sandy Lane which is located in the BBC area of the site. The Appellant has also 
advised that JKW is spreading northwards into the NCC area and that it has been 
found to the rear of properties along Wadhurst Grove. (The extent of JKW is shown 
within the NCC committee slide presentation.) 
 
2.2.4 To the eastern side of the site in the BBC area is a single playing pitch, there is 
also a children’s playground close by too.  
 
2.2.5 The land that falls into the NCC area within the Appellant’s red line boundary 
on the NCC Proposals Map (Appendix 3) is all designated as part of the Open Space 
Network (OSN), a Local Wildlife Site (LWS) (formerly local sites of biological or 
geological importance for nature conservation) and where the land straddles the 
NCC and BBC boundary the land falls into an area designated as a Local Nature 
Reserve (LNR). The site sits alongside publically accessible open space, this wider 
area is known as the Sandy Lane LNR and the Alexandria Plantation LNR. These 
neighbouring areas have a number of public footpaths through them. 
 
2.2.6 NCC do not consider that the Appellant’s land has authorised public access. A 
claim to a public footpath over the land under the Wildlife and Countryside Act 1981, 
was made in 2020. The process of determining this claim was on-going at the time 
the Planning Application was determined. A decision has now been made in relation 
to the claim and it has been decided not to modify the Rights of Way map with the 
addition of this path. The claim decision and copy of the route in question is 
contained at Appendix 4. It is understood that it is route that the Appellants propose 
to dedicate as a public right of way, as part of their development scheme.  
 
2.2.7 The land in the red line boundary that falls within NCC has not been subject to 
any previous planning proposals.  
 

2.3 Development Proposal  
 
2.3.1 The layout and visual images of the Appellant’s developments scheme are 
shown as part the NCC committee slide presentation for the development (Appendix 
2). 
 
2.3.2 The development within the NCC area comprises of 9 dwellings together with 
the creation of an access road off Edenbridge Court. The housing element would be 
sited along the northern boundary of the Appellants red line boundary. 
 
2.3.3 The housing development would also give rise to loss of vegetation and trees. 
The application drawings and images presented at the time of NCC planning 
committee show that a substantial amount of cut and fill would be required on this 
sloping site to accommodate the residential development including the development 
plots and also the access road.  
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2.3.4 The access road proposed Edenbridge Court, would rise up the slope of the 
Appellant’s land and would have a gated entrance. 
 
2.3.5 The Appellants advised, at the time of the NCC Planning Committee, that the 
housing development to the NCC side would involve the removal of 25-30 trees (a 
combination of 6 individual species and trees within groups of varying 
quality/category). 
 
2.3.6 The development also involves infrastructure works to facilitate the creation of 
a community park.  
 
2.3.7 The community park would be made publically accessible and the Appellant 
would also dedicate a public right of way through the NCC part of the site, this 
footpath would be located to the rear of the proposed housing.  
 
The Appellant has also indicated that tree planting is proposed to the northern 
boundary of the site.  
 
2.3.8 Using drawings submitted by the Appellant in their drawing N1563 101 Q 
(Appendix 5), the total area of the residential development in NCC was indicated to 
be around 1.16ha (calculated from 0.84ha for the houses, gardens and access road 
and 0.32ha for the housing’s amenity landscaping). The amenity landscaping to the 
northern edge of the site would form part of the housing area and would not be 
publically accessible open space, but would be provided for the benefit of the 
residents of the northern part of the site.  
 
2.3.9 The Appellant also advised in this drawing that within the NCC area the 
community park would amount to 2.6ha, and that the area of their site lying within 
NCC was around 3.78ha.  
 
2.3.10 With the total amount of land given over to the housing development being 
1.16ha then using the figures provided by the Appellant in their drawing, 
approximately 30% (i.e. 1.16ha/3.78ha x 100) of the OSN and LWS within NCC 
would be lost to housing.  
 
2.3.11 The Appellants consider the housing development to be enabling 
development as it would provide funding to remove JKW and to pay for infrastructure 
improvements to their proposed community park and also secure its long term 
management and maintenance.  
 
2.4 NCC Reasons for Refusal  
 
NCC refused the development proposal on the following grounds:  
 
i) The proposal, by virtue of the housing development element, would result in 
unacceptable harm to the Open Space Network (OSN), including a loss of part 
of the OSN and by having a detrimental impact on the quality of environment, 
landscape character and wildlife value of the Network. The benefits of the 
development would not outweigh the harm to the Open Space Network. The 
proposal is therefore contrary to Policies A, 2 and 16 of the ACS and Policies 
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EN1 and EN7 of the LAPP. 
 
(ii) The proposal, by virtue of the housing development element, would result in 
unacceptable harm to a Local Wildlife Site with no demonstration that the need 
for the development outweighs the need to safeguard the nature conservation 
value of the site. Additionally, it has not been demonstrated that the 
development would secure measurable net gains for biodiversity. The 
development is therefore contrary to Policy 17 of the ACS and Policy EN6 of 
the LAPP as well as the aims of the Biodiversity SPD and Section 15 of the 
NPPF. 
 
iii) The proposed housing development, by virtue of its layout and design, would 
be poorly related to its context and result in poor legibility, natural surveillance, 
community safety and ease of access for pedestrians, visitors, deliveries and 
waste collection. It would also be harmful to the local townscape and amenities 
of neighbouring residents. The proposal is therefore contrary to policy 10 of the 
ACS, policies DE1 and DE2 of the LAPP and section 12 of the NPPF. 
 
2.5 Planning Policies and Other Relevant Documents  
 
2.5.1 Taking into account the site, its characteristics and proposed development 
NCC consider that the planning policies and documents, set out below, to be 
relevant to consideration of this Appeal. 
 
Aligned Core Strategy (ACS):  
 
Policy A: Presumption in Favour of Sustainable Development  
 
Policy A of the ACS sets out that there is a presumption in favour of development 
that is sustainable and also the general approach that will be taken by the Council to 
such development. The policy does also indicate the circumstances under which 
planning permission will be granted which is when planning applications accord with 
the policies of the Local Development Plan, unless material considerations indicate 
otherwise.  
 
Policy 2: The Spatial Strategy  
 
Policy 2 of ACS sets out that how sustainable development will be achieved within 
the plan area and the general areas that development will be directed too. The 
housing targets for the plan areas (as at September 2014) are also set out. 
Paragraph 3.2.2 of its reasoned justification highlights that development on 
brownfield sites is a key aspect of achieving sustainable development through a 
strategy of urban concentration.  
 
Policy 16: Green Infrastructure, Parks and Open Space  
 
Policy 16 of the ACS has the strategic aim of protecting and enhancing green 
infrastructure corridors (which NCC refers to as OSN), it also seeks to promote 
access to and between the OSN. Exceptions may be made if the development is a 
small part of the OSN and it is not detrimental to the functions of the OSN. In 
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considering development within the OSN, policy 16 is clear that development needs 
to be minimised before mitigation can be considered and that the need for and 
benefit of the development needs to be weighed against the harm.  
 
Policy 17: Biodiversity  
 
Part 1 of the policy states that biodiversity will be increased over the plan period by: 
a) protecting, restoring, expanding and enhancing existing areas of biodiversity 
interest, including areas and networks of habitats and species listed in the UK and 
Nottinghamshire Biodiversity Action Plans; b) ensuring that fragmentation of the 
Green Infrastructure network is avoided wherever possible and improvements to the 
network benefit biodiversity, including at a landscape scale, through the 
incorporation of existing habitats and the creation of new habitats; and e) ensuring 
that where harm to biodiversity is unavoidable, and it has been demonstrated that no 
alternative sites or scheme designs are suitable, development should as a minimum 
firstly mitigate and if not possible, compensate at a level equivalent to the 
biodiversity value of the habitat lost.  
 
Part 3 states that development on or affecting non-designated sites or wildlife 
corridors with biodiversity value will only be permitted where it can be demonstrated 
that the need for the development outweighs any harm caused by the development 
and that adequate mitigation measures are put in place. 
 
Policy 10: Design and Enhancing Local Identity  
 
Policy 10 of the ACS sets out the matters that should be considered when designing 
new developments which include impact on townscape. It also seeks to ensure that 
new development makes a positive contribution to the surrounding area.  Policies 
DE1 and DE2 of the LAPP build upon Policy 10 of the ACS.  
 
Land and Local Planning Policies (LAPP):  
 
Policy EN1: Development of Open Space  
 
Policy EN1 of the LAPP has an overriding clause that development within the OSN 
should not have a detrimental effect on the open space, environmental, landscape 
character or wildlife value of the Network as a whole. Where development does not 
give rise to such impacts, policy EN1 will permit development to take place if there is 
a surplus of open space/buildings, the OSN is enhanced or increased, and if the 
development is for other types of recreation provision for which there is a clear need.  
 
Policy EN6: Biodiversity  
 
Part 1 of this policy sets out that proposals for development will be expected to 
protect and promote biodiversity. 
 
Part 2 b) requires that when considering proposals affecting biodiversity 
development proposals on, or affecting locally designated sites, sites supporting 
priority habitats, or supporting priority species, will only be permitted where it can be 
demonstrated that the need for the development outweighs the need to safeguard 
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the nature conservation value of the site. Part 2 c) development proposals on, or 
affecting, locally designated sites and notable species should be supported by an up-
to-date ecological assessment. Also Part 2d) requires that development proposals 
on, or affecting, other non-designated sites or wildlife corridors with biodiversity value 
will only be permitted where it can be demonstrated that the need for the 
development outweighs any harm caused by the development and that adequate 
mitigation measures are put in place. 
 
Part 3 states that development will only be permitted where significant harmful 
ecological impacts are avoided. Where harmful impacts cannot be avoided they 
should be mitigated through the design, layout and detailing of the development, or 
as a last resort compensated for. 
 
Policy EN7: Trees  
 
NCC also considers that Policy EN7 (Trees) of the LAPP to be of relevance in the 
context of this part of the OSN, as the area of land subject to housing development 
within NCC and where the community park is proposed comprises of woodland. 
Policy EN7 seeks to protect existing trees where possible and does enable 
consideration to be given to the management and maintenance of retained trees and 
new trees and planting, but it does require any losses to be mitigated.   
 
Policy DE1: Building Design and Use  
 
Policy DE1 requires new development to be designed to also respect and enhance 
the street scape, local environment and character of the area. It also seeks to ensure 
that a satisfactory level of amenity should be provided for occupiers of the 
development and for occupants of neighbouring properties, and that the 
development promotes community safety.  
 
Policy DE2: Context and Place making 
 
Policy DE2 seeks to ensure that the space within developments is well considered to 
provide schemes of high urban design quality with appropriate streets, landscaping 
and open spaces that are managed and promote safety, legibility and ease of 
access. 
 
National Planning Policy Framework  
 
In relation to the National Planning Policy Framework the following paragraphs are 
considered especially relevant:  
 
Section 12 (Achieving well-designed places) - Paragraphs 124, 127 and 130   
 
The NPPF at paragraphs 124, 127 and 130 sets out the factors that should be 
considered in relation to design. There is emphasis on the need for developments to 
function well and to add to the overall quality of a place. They should be visually 
attractive with good layouts that have appropriate and effective landscaping. They 
should also be sympathetic to local character which also includes the built 
environment and landscape setting. New development should also create places that 
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are safe, inclusive and accessible, providing a high standard of amenity and where 
crime and disorder do not undermine the quality of life, community cohesion or 
resilience.  
 
Section 15 (Conserving and Enhancing the Natural Environment) - Paragraphs 170 
(a) and (d) and 175 (a) 
 
NPPF Paragraph 170. States that ‘Planning policies and decisions should contribute 
to and enhance the natural and local environment by: d) minimising impacts on and 
providing net gains for biodiversity…’.  
 

NPPF Paragraph 175. When determining planning applications, local planning 
authorities should apply the following principles:…. d) development whose primary 
objective is to conserve or enhance biodiversity should be supported; while 
opportunities to incorporate biodiversity improvements in and around developments 
should be encouraged, especially where this can secure measurable net gains for 
biodiversity.’  
 
Section 16 (Conserving and Enhancing the Historic Enhancement) -   
 
Although this section relates to heritage assets, which is not of relevance to this 
Appeal, paragraph 202 does make reference to enabling development.  
 
Other Relevant Documents  
 
In addition to the above policies the following documents are also considered by 
NCC to be relevant to this Appeal:  
 
NCC Biodiversity Supplementary Planning Document 
 
The aim of the Biodiversity SPD is to ensure that development in Nottingham City 
not only avoids loss, but realises an ambition for a net gain, of biodiversity.  
The development does not adequately avoid loss of biodiversity. It also does not 
create a net gain.  
 
The SPD specifies that development proposals follow the mitigation hierarchy.  
 
The ecological enhancements set out in Section 7 of the SPD provide a minimum 
standard approach for additional ecological enhancement over and above that 
required to meet legislative protection, mitigation and compensation strategies. They 
are not intended to replace protection of sites and spaces that contribute to the 
biodiversity of the City within designated sites and Open Space Network.  
 
These measures apply to all development, including those with no impact on OSN, 
designated sites or sites with any existing ecological value.  
 
Historic England’s (HE) Enabling Development and Heritage Assets (Historic 
Environment Good Practice Advice in Planning Note 4) dated June 2020  
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NCC consider that the following paragraphs, set out below, of the HE Good Practice 
Advice are of particular relevance (but NCC will consider other elements of the 
Document as part of its appeal case):  
 

(i) The harm to the heritage asset is necessary to achieve substantial public 
benefits that outweigh the harm. (paragraph 6) 

 
(ii) There needs to be no alternative means of delivering the same outcome. 

(paragraph 10)  
 

(iii) The sums of money generated through enabling development should be 
provided directly to solve the conservation needs of the place, not to solve 
the financial needs of the present owner, to support/finance a business or 
to compensate for the purchase price paid for the site. The amount of 
enabling development will be the minimum amount necessary in order to 
secure the long-term future of the heritage asset. (paragraph 14) 

 
Also of relevance are relevance are paragraphs 60 and 61, which consider the 
appropriate approach to profit in relation to enabling development.  
 
The HE Guide is provided at Appendix 6.  
 
2.6 Main Appeal Planning Issues    
 
NCC believe that the main planning issues in relation to this Appeal are:  
 

(i) The impact of the proposed development on the:  
 

 Open Space Network  – Policy 16 of the ACS and Policies EN1 and 
17 of the LAPP  

 Local Wildlife Site – NPPF paragraph 170 and 175, Policy 17 of the 
ACS and Policy EN6 of the LAPP  

 Local Townscape and Residential Amenity – NPPF paragraphs 
124, 127 and 130, Policy 10 of the ACS and Policies DE1 and DE2 
of the LAPP 

 Spatial Strategy – Policy 2 of the ACS  

 Presumption in Favour of Sustainable Development – Policy A of 
the ACS 

 
In relation to the consideration of the impact of the development on the 
OSN and LWS other key matters are the amount of OSN and LWS to be 
lost to development and whether the proposed development minimises 
harm to the OSN and LWS.  

 
(i) Whether there are any other material considerations that could outweigh 

any presumption in favour of the DPD, these relate to:  
 

 The Need for and Benefits of the Appellants development 
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 Consideration of what constitutes Enabling Development and how  
it should be approached in relation to this development, by way of 
analogy and in the absence of specific guidance, the Council refers 
to,  NPPF paragraph 202 and HE Good Practice Advice 

 

 Consideration of the Material Considerations put forward by the 
Appellant.  
 

(ii) Consideration of the Planning Balance  
 

  
2.7 Consideration of Harm to the Open Space Network  
 
2.7.1 As will be set out below, the proposed development causes harm to the OSN 
and does not seek to minimise this harm, as such the proposal cannot be considered 
to comply with Policy 16 (1) of the ACS which seeks to protect the OSN.   
 
2.7.2 Policy 16 (2 (b) and Policy EN1 (2) seek to protect the functions of the OSN. 
NCC would contend that this part of OSN performs visual and local landscape 
functions and acts as landscape buffer, as well as also supporting the wildlife 
functions of the wider LWS and adjoining LNR. NCC contends that the development 
as a result of its appearance and layout, and landscaping proposals would therefore 
harms these functions of the OSN.  
 
2.7.3 The housing development proposed within the NCC area forms an attractive 
part of the local landscape that is locally known as Bramcote Ridge. This ridge is 
visible over a large part of Wollaton. The 1970’s residential development immediately 
to the north of the site makes a distinct transition from two storey dwellings to 
bungalows as this existing development rises up the lower slope of the ridge towards 
the Appellants land. It does appear that this 1970’s development was carefully 
conceived in order to protect the ridge behind. The line of built development was 
taken up to the edge of the woodland, and allowed open areas to the fringe of the 
woodland to be retained. This open fringe of land is intrinsic to the character of the 
overall woodland. The proposal comprises large two storey dwellings and the visual 
assessment submitted as part of the application demonstrates that these would, to a 
greater and lesser extent, be clearly visible above the long established line of 
existing built development, rather than being lost amidst the existing trees as is 
suggested by the Appellants. Although the Appellants suggest that the development 
would be visually mitigated by additional planting to the northern edge of the site, the 
indicative planting shown on the site layout plan suggests that this would be 
substantial and in some stretches would appear very linear and have an artificial 
manner that in itself would be harmful to the less dense character of the woodland 
fringe. Due to these visual impacts the development would harm the local landscape 
character and setting when viewed from the residential development to the north of 
the Appellants site.  
 
2.7.4 NCC also considers that the new housing development, in relation to its layout 
and landscaping, would have a harmful impact upon the character of the remaining 
part of the OSN that would remain within NCC and is proposed to be transferred to 
the community park. Not only would this part of the OSN be significantly narrowed, 
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but inevitably a robust boundary line would also be necessary for the proposed 
dwellings in terms of their privacy and security. The site layout plan shows that the 
housing development boundary would closely hug the edge of the development, 
thereby creating a series of bulges in the boundary where it would enclose the 
individual dwellings. The change in boundary alignment would be very dramatic, 
creating small areas of the OSN, between the dwellings, that would be enclosed on 
three sides. Such a configuration would significantly compromise the quality and 
usability of this part of the OSN. This would harm the character of the woodland path 
proposed to be dedicated as a public right of way. Such boundary issues do not 
arise with the current OSN boundary line that exists between the existing housing 
and the Appellants land, as the line is regular in alignment and creates a clearly 
defined edge to the OSN.  
 
2.7.5 NCC would also contend that the layout of the housing and its planting 
proposals together with the amount of cut and fill required to accommodate the new 
housing would harm the woodland and open areas of bracken/brambles between the 
existing residential development to the northern boundary of the site and the Sandy 
Lane LNR to its southern boundary. The degree of cut and fill required would 
inevitably involve considerable vegetation strip and involve more trees than that 
suggested by the Appellants. It is unclear whether the 1072 trees quoted at 
paragraph 46 of Appellants statement of case, will form part of the replacements for 
those trees to be lost or if are they new planting. As there are concerns in relation to 
the number of trees to be lost, NCC considers that the proposal cannot comply with 
Policy EN7 of the LAPP, which requires development to protect trees and other 
landscaping where possible and seeks to ensure that tree loss is mitigated by 
additional planting. 
 
2.7.6 The indicative community park layout submitted at the time of the planning 
committee showed a series of footpaths which would provide an east to west link to 
the wider area and existing paths serving the two neighbouring Local Nature 
Reserves. It also showed features such as gated entrances, an apiary, bird hide and 
viewing point, along with ponds benches and signage. The cost plan submitted by 
the Appellant as part of their Statement of Case indicates that the community park 
would also incorporate 2 children’s play areas. However without further details in 
relation to their precise location, site levels and their appearance it is unclear what 
impact these features/structures could have on the visual appearance and character 
of the remaining area of OSN, LWS and also on residential amenity. NCC will 
therefore as part of its PoE consider the impact of the community park infrastructure 
on the OSN. NCC would also contend that the creation of the community park could 
readily be achieved without loss, or with a much smaller loss to the OSN.  
 
2.7.7 As part of its appeal case, NCC will also give consideration to the proposed 
governance arrangements for the community park.  
 
2.7.8 NCC also consider that the proposed layout and landscaping of the 
development and the amount of cut and fill required to accommodate the housing 
would also impact on the wildlife function of the wider LWS and LNR. This impact will 
be discussed below as part of the consideration of the harm to the LWS.  
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2.7.9 As already pointed out above, the proposal would cause the loss of around 
30% of this part of the OSN within NCC, and most of the area lost would be part of 
the existing landscape buffer that sits along the northern boundary of the Appellants 
site.  
 
2.7.10 Where there is harm to the OSN functions, Policy 16 (2 (b)) of the ACS 
requires such harm to be minimised. NCC does not consider that the Appellant has 
sought to minimise the harm to the OSN. As such the proposal would be contrary to 
Policy 16 (2(b)). 
 
2.7.11 As NCC also considers there to be issues in relation to the need for and the 
benefits being put forward by the Appellant, which are also set out in this SoC, they 
cannot therefore outweigh the harm caused to the OSN, as such the proposal cannot 
comply with Policy 16 (2 (b)) of the ACS.  
 
2.8 Consideration of Harm to the Local Wildlife Site, Ecology and Biodiversity  
 

2.8.1 In relation to this section, all of the Appellant’s Site (AS), has been considered 
together with all of the ecological benefits and impacts that they have proposed. In 
regards to the LWS no distinction is made between areas, habitats or species within 
the jurisdiction of Broxtowe Borough Council and Nottingham City Council Local 
Planning Authority areas. 
 
2.8.2 The primary objective of this development is not enhancing biodiversity, 
otherwise the Appellants would be seeking to eradicate JKW and provide a public 
park without requiring such a large area of habitat to be lost in the first place. The 
development has clearly not been designed to have the minimum possible impact on 
biodiversity and is not delivering measurable net gains for biodiversity. 
 
2.8.3 The proposed development of 11 houses and associated infrastructure and 
soft landscaping, and creation of a public amenity park represent an unacceptable 
loss of OSN, and would be to the detriment of an LWS. The proposal would also 
cause a reduction in biodiversity. The impact on protected and priority species has 
not been fully established, with outstanding surveys not yet completed. The 
mitigation hierarchy of planning policy has not been adequately applied to the 
scheme, as insufficient attempt has been made to avoid harm whilst realising the aim 
of the scheme; which are purported to be to provide a community park and eradicate 
JKW.  
 
2.8.4 The Council’s do consider that there is a serious JKW problem, but the overall 
impact from the proposed development is disproportionate to the benefit of removing 
it 
 
2.8.5 JKW as species has a negative impact on its supporting habitat and presence 
of the species can lead to a reduction in biodiversity. However, the loss of a 
significant area of land to private residential space and its associated infrastructure 
will also have a significant and irreversible adverse impact on provision of OSN, 
LWS and biodiversity.  
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2.8.6 The benefits of the proposals therefore do not outweigh the harm resulting from 
them and the proposed development is therefore contrary to NCC Local Plan Policy 
EN6 and ACS Policy 17. 
 
2.8.7 The broad case of debate around JKW will consider: 
 

- The extent to which this species dominates the woodland floor and the 
immediate threat from this species on the wider AS and neighbouring LNRs, 
including the speed at which it will take over, has been overstated. 

- A large proportion of the area where JKW is at its worst is proposed for built 
development and removal would be required anyway to facilitate 
development. 

- A solution to the JKW problem and its associated costs that would not involve 
permanent loss of currently unaffected areas of LWS and open space has not 
been sufficiently explored. 

 

2.8.8 The Council’s consider that the open space and habitats present in the north of 
the site have been undervalued and the scale of the loss of this habitat 
underestimated 
 
2.8.9 Loss of LWS is contrary to Policy 17 of the ACS, as it does not protect, restore, 
expand or enhance existing areas of biodiversity interest. Undervaluing habitats that 
are to be lost means that the harm from the development has been underestimated, 
adding to the assertion that the harm from development outweighs the benefits, this 
is contrary to Policy EN6 of the LAPP. 
 
2.8.10 The broad case of debate around loss of LWS will consider: 
 

- The bracken and scrub habitat in the north of the site is part of the mosaic of 
habitats that the LWS supports, it does not need to be of LWS quality in itself 
to contribute to the integrity of the site overall. 

- This open habitat forms an important buffer between the woodland edge and 
existing housing to the north. 

- The scale of loss of this habitat area including bracken, ruderals, rough 
grassland, scrub and trees has been underestimated. Construction works, cut 
and fill operations and extensive planting and landscaping will require greater 
habitat losses than are shown on the Enhancement Plan (RammSanderson 
drawing RSE_3984 28/10/20). 

 
2.8.11 It is also noted that some of the residential gardens are depicted as largely 
lying beneath the canopy of retained trees (particularly House 5 and 9; Site Layout 
Halsall Lloyd March 2019). New residents are unlikely to accept a garden as heavily 
shaded as this, and this would lead to future pressure to remove retained trees. 
 
2.8.12 The Council’s do not consider that the mitigation hierarchy has not been 
applied to this scheme. 
 
2.8.13 Following the mitigation hierarchy is required under ACS Policy 17 1 (e), NCC 
Policy EN6 and the associated adopted Biodiversity SPD. It is also required under 
paragraph 175a of the NPPF. The hierarchy to be followed is that adverse impacts 
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should first be avoided, before mitigating or compensating for those that are 
unavoidable.  
 
2.8.14 If the true aim of the development was altruistic and to eradicate the JKW and 
provide public open space (as clearly stated in the appellant’s statement of case), 
then it would be expected that the appellant would be looking to achieve this aim 
whilst limiting any negative side-effects on the land in question and its capacity to 
provide amenity for people and space for wildlife, by minimising impacts to 
designated sites, species and natural habitats. The scheme presents a normal 
housing development, which will result in the loss of Open Space Network, LWS and 
important supporting habitat in a mosaic of habitats. This is further contrary to the 
Biodiversity SPD and Policy EN6.  
 
2.8.15 If the scheme was looking to provide the park with the minimum loss of 
existing habitats and biodiversity then the residual losses may be unavoidable, but 
this has not been demonstrated.  
 
2.8.16 The broad case of debate in relation to the mitigation hierarchy will consider 
the following matters: 
 

- The appellant has not tried to deliver the community park whilst avoiding 
losses of open space, LWS and semi-natural habitat, they have gone straight 
into the mitigate stage, and actually mostly, utilised options to compensate for 
impacts and losses. 

- If the true aim of the development was to provide the community park and 
eradicate JKW, and not just create a normal housing development, then this 
should be achieved with the minimum adverse impact on the site as existing. 
The appellant has not tried to maximise the land area available for people and 
wildlife, or maintain and enhance the ecological value of what is currently 
present. Querying the LWS designation for the habitats in the north 
demonstrates that this is being undertaken as a way to facilitate the 
development of this space, and justify its loss, whereas it would be far more 
ecologically advantageous and ensure far more secure and beneficial gains 
for biodiversity to look into management options and opportunities for this 
space to bring it back into LWS quality (if it isn’t already). The development 
would permanently loose such an opportunity for habitat restoration. 

- Provision of a public amenity park does not necessitate all of the costly 
infrastructure measures that the appellant is proposing. This could be 
achieved whilst avoiding excessive loss of existing habitats, the significant 
narrowing of the land area and wildlife corridor and loss of LWS designated 
land. Trying to raise a more modest budget for the provision of the park would 
significantly reduce the need for mitigation and compensation.  

- There could be biodiversity enhancement on the AS without the need for the 
development and the appellant has not provided any evidence that this has 
been explored, such as through creating the proposed charitable organisation 
and applying for grant funding or similar approaches.  

 
2.8.17 The Council’s consider that the ecological benefits from the scheme have 
been overestimated, further indicating that the benefits do not outweigh the harm 
from the development. This is contrary to ACS Policy 17, and NCC Policy EN6. 
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2.8.18 The broad case of debate in relation to the over-estimation of the ecological 
benefits of the scheme will consider the following: 
 

- A lot of what the appellant’s scheme is offering is actually necessary anyway 
as compensation for loss of habitats, features or biodiversity value (e.g. tree 
planting to replace loss of woodland and scattered trees, hedgehog and bird 
boxes to replace loss of natural habitat). Should the habitat not be removed in 
the first place, then provision of these features would not be necessary. 

- Many of the enhancement measures (i.e. not those required to compensate 
for the impacts of the scheme itself) are either unwarranted or inappropriate. 
E.g. Tree planting is only considered to be of ecological benefit where it would 
not replace other valuable habitats, such as open space in a mosaic, or areas 
with potential to be restored to other valuable habitats. Creation of the 
community park also includes allocation of a huge spend (£20,000) on 
planting and soft landscaping, which, in the context of a LWS and acid 
woodland (habitat of principal importance; NERC Act 2006), would be 
unwarranted and potentially reduce the value of this semi-natural habitat. 

- The biodiversity ‘gains’ achieved from the creation of habitats and features 
within private curtilages have also been overstated. The appropriate 
management and even retention of these features cannot be guaranteed and 
therefore the likely future ecological value of them is limited. This is further 
described below.  

 
2.8.19 There could be biodiversity enhancement on the AS without the need for the 
development, but the Appellants have not provided any evidence that this has been 
explored, such as through creating the proposed charitable organisation and 
applying for grant funding or similar approaches. They also have not tried to provide 
the park with the minimum amount of spend on infrastructure and landscaping.  
 
2.8.20 The Council’s consider that the Biodiversity Net Gain metric calculations are 
unjustified and flawed. There will not be a gain in 3.87 units/9.14%, but actually a 
loss in biodiversity. This loss occurs when changes are made that correctly or better 
reflect the baseline, habitat creation and enhancement that is being offered. Net 
gains for biodiversity are required under NCC Policy EN6 and associated 
Biodiversity SPD and NPPF paragraph 170 and 175. 
 
2.8.21 The broad case of debate in relation to the Biodiversity Net Gain Metric 
Calculations will consider the following: 
 

- The condition assessment of the baseline habitats has not been justified and 
the existing habitats have been given a lower condition than they could 
reasonably have been. No justification has been given for the condition 
assessments, just a ‘poor’ condition for the scrub and bracken. These could 
reasonably be assessed as at least ‘fairly poor’ when evaluated under the 
Biodiversity metric 2.0 Technical Supplement.  

- The habitat mapping is also very generalised, and areas of scrub and trees 
inadequately mapped to allow for the baseline to be accurately valued for the 
metric. The area of ‘woodland with knotweed understory’ (Phase 1 habitat 
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plan) has also been exaggerated when compared with the area shown as 
requiring re-planting on the Enhancement Plan. 

- The site habitat creation part of the metric is also flawed. Habitats created in 
private curtilage cannot be of a higher target condition than ‘poor’, as there is 
no control over whether they are managed appropriately or even retained at 
all. Also, the SuDs ponds in the gardens should not be listed as a habitat 
under the category of high distinctiveness. Creation of meadow grassland 
beneath the canopies of retained and newly planted trees is unlikely to 
achieve the desired target condition. 

- The site habitat enhancement part of the metric is incorrect. Where woodland 
is to be subject to dig and Xtract to provide JKW treatment (RSE area shown 
as 0.61ha), then this must be included as a habitat loss, and then where this 
is being re-planted it must be shown as habitat creation. 

- Only areas that have had the presence of knotweed confirmed and it is a 
factor in assessing their baseline condition should be shown as enhanced 
through knotweed removal. Where JKW is a contributing factor in reducing the 
condition of the woodland then removal of it would be an enhancement, i.e. it 
would measurably improve the condition assessment of the woodland. This 
may apply to areas where it would be possible to treat the JKW without having 
to dig up the entire habitat and replant it. 

- It has not been demonstrated how the appellant / site managers will be able to 
achieve the target condition of the habitat creation and enhancement 
proposals. Although the detailed LEMP may be subject to planning condition, 
in order to rely on the findings of the metric calculator, the outline 
prescriptions should be provided alongside it to clearly demonstrate that the 
habitat types and target conditions will be possible. 

 

2.8.22 The Council’s believe that the true scale of habitat loss and impacts to 
protected species has not been considered 
 
2.8.23 There is insufficient baseline data on which to base a robust assessment of 
the harm or loss from the development on species (SPI) and habitats (HPI) of 
principal importance to nature conservation, contrary to NCC Policy EN6 2c and 
Biodiversity SPD. 
 
2.8.24 This also means that the mitigation hierarchy has not been appropriately 
followed, as in the absence of sufficient baseline data, it is not possible to first avoid 
impacts, or to know whether mitigation or compensation is adequate and 
appropriate. 
 
2.8.25 The broad case of debate in relation to habitat loss and impacts to protected 
species will centre on the following: 
 

- It is uncertain how many trees located within the area proposed for JKW 
Xtract treatment will need to be removed to facilitate this treatment 
programme, or the scale of woodland habitat loss that would result from such 
JKW treatment. 

- It is also unknown whether there are trees with potential to support roosting 
bats within these areas. Although the Ecologists state (RammSanderson EcIA 
December 2020) that should a roost be present the bat boxes currently 
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earmarked as enhancement measures could be considered to be mitigation 
measures instead, this does not allow for the full impact on protected species 
to be known at the time of granting planning permission. 

- No bat activity surveys have been completed. Although it is recognised that 
habitats are of high value for foraging and commuting bats and mitigation 
measures have been suggested. Lighting from private dwellings cannot be 
influenced via the planning system and any adverse effects are likely to be 
compounded by proposed tree planting reducing availability of valuable 
woodland edge habitat. 

- The mitigation proposed for avoiding harm to a possible small remnant reptile 
population is inappropriate. It would displace reptiles into unsuitable habitat 
and lead to the demise of the population of SPI.  

- No invertebrate surveys have been completed and therefore the impacts on 
invertebrate SPI cannot be ascertained prior to planning permission being 
granted. The EcIA states that it would be advantageous to retain some of the 
bracken and scrub habitat for invertebrates to allow the site to continue to 
support a wider range of species, however, none is shown to be retained in 
the BNG calculations or on the Enhancement Plan provided in the EcIA. 

 
2.8.26 Over all, it is considered that the development does not protect and promote 
biodiversity, otherwise the Appellant would not need to offer so much by way of 
compensation. There are also insufficient baseline surveys to assess the true impact 
on notable species such as bats and invertebrates. These aspects are a requirement 
of Policy EN6 of the LAPP. 
 
2.8..27 NCC considers that the development is contrary to Policy EN6 of the LAPP, 
as the need for the development does not outweigh the harm caused. The loss of a 
large swathe of open space, LWS, semi-natural habitat and narrowing of an existing 
ecological corridor is not outweighed by the benefits of undertaking treatment for 
JKW and creation of the community park.  
 
2.8.28 Taking into account Policy 17 of the ACS, the development does not protect, 
restore, expand or enhance the existing area of biodiversity interest. It is considered 
that the scale of loss of LWS, wildlife corridor and habitat of biodiversity value is 
disproportionate to the benefits of the scheme, which is essentially just eradication of 
JKW. Creation of accessible public open space could readily be achieved without 
loss, or with a much smaller loss, of existing natural habitat and LWS.  
 

2.8.29 In relation to the NPPF paragraphs 170 and 175, the appellants claim they 
are providing net gains, but they are not minimising impacts on biodiversity in the 
first place (and are also not providing net gains when the issues with the metric 
calculations are addressed – see below). Losing a large proportion of the semi-
natural habitat within the site to build houses to fund mostly unwarranted 
‘enhancement’ measures and fund the removal of JKW, lots of which is required 
anyway to facilitate the proposed built development, is not minimising impacts on 
biodiversity.  
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2.9 Consideration of Harm to Townscape and Residential Amenity  
 
2.9.1 NCC considers that the proposed housing development raises a number of 
issues in relation to its proposed design, which conflict with Policy 10 of the ACS and 
Policies DE1 and DE2 of the LAPP. 
 
2.9.2 The proposed housing development will appear overly prominent within the 
local townscape as result of the sites topography and the amount of cut and fill 
required to accommodate the housing development. The housing would also appear 
overly dominant due its scale, layout and appearance and its relationship to the 
neighbouring 1970’s development. Additionally the tree planting along the northern 
boundary will affect the townscape by creating a defined linear, artificial edge to the 
housing site. This would be at odds with the existing housing development to the 
north that stops at the woodland edge and has allowed for the retention of more 
open areas to its fringe, which provides a very natural edge to the woodland.  It is 
also noted that for the tree planting to have any real visual impact that reduces the 
prominence of the new housing within the local townscape the tree planting would 
need to be denser than might be possible to achieve. It could also take a 
considerable amount of time for new tree planting to establish and screen the new 
houses. Given these issues, it is not considered that the housing development would 
make a positive contribution to the public realm or sense of place as required by 
Policy 10 (1 (a)) of the ACS and does not reinforce valued local characteristics as 
required by Policy 10 (1 (c)) of the ACS. The way the scheme responds to the local 
townscape would also be contrary to Policy 10 (2 (a), (d), (e) and (i) of the ACS. As 
the development would not respect or enhance the local townscape it would also fail 
to comply with Policy DE1 (1 (a)) of the LAPP.  
 
2.9.3 The housing development would also appear overly dominant for the 
occupants of the neighbouring housing to the north of the site. This would be due the 
scale, layout and appearance of the new housing which would be visually intrusive 
for neighbouring occupants and affect their outlook. Whilst tree planting along the 
northern boundary of the site could assist in reducing the prominence of the new 
housing development, given the orientation of the site, these tree planting proposals 
would cause overshadowing and nuisance issues for the occupants of the 
neighbouring properties. As a result of these residential amenity issues the housing 
development would therefore be contrary to Policy 10 (2(f) of the ACS and Policy 
DE1 (1(a)) and Policy (1 (b) and (c)) of the LAPP.  

 
2.9.10 NCC considers that a robust boundary line would need to be provided 
between the plots of the new housing and the community park for the privacy and 
security of its future occupants. The proposed site layout of the housing development 
shows that this boundary would closely hug the edge of the development, thereby 
creating a series of bulges in the boundary line where this encloses the individual 
plots to each dwelling. The change in alignment would be very dramatic and 
additionally would create small areas of the OSN, between the dwellings, that would 
need to be enclosed on three sides. Such a configuration would create blind spots 
and poorly surveyed areas with the potential for antisocial behaviour. The stretched, 
linear form of the layout, potential tree planting and large gaps between the 
properties would also work against natural surveillance, community safety and ease 
of access for future occupants and their visitors. The gated nature of the 
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development would also not be conducive to legibility, permeability and community 
cohesion. 
 
2.9.11 The footpath which is to be dedicated as a public right of way, would be sited 
within a few metres of the boundary to the new dwellings. The proximity of the 
footpath to the rear of the new dwellings would give rise to a degree of overlooking 
into the back garden areas of these properties. The relationship of this footpath to 
new dwellings would therefore create conflict between the users of park and the 
occupants of the new dwellings.  
 
2.9.12 The layout and design of the housing development would therefore not create 
a place that would function well due to the issues raised in relation to natural 
surveillance, legibility and permeability and a sense of overlooking of these new 
properties from the community park would impact on the level of residential amenity 
experienced by future occupants. This would therefore be contrary to Policy 10 (1 
(b), 2 (a - f) and (h)) of the ACS 10 and Policy DE1 (1 (b) and (e)) and Policy DE2 (1 
(a), (b), (c), (f), (g), (h), (m - o) of the LAPP.  
 
2.9.13 The proposal would also therefore fail to comply with paragraphs 124, 127 
and 130 of the NPPF.  
 
2.11 Consideration of NCC Spatial Strategy (Policy 2 of the ACS) 
 
2.11.1 As the land within the red line boundary and the residential element on the 
NCC side sits is a green field site, which has never been previously developed. The 
development of part of this green field site is therefore at odds with and conflicts with 
the spatial strategy of the ACS. 
 
2.12 Consideration of Policy A of the ACS  
 
2.12.1 As NCC judges that the harm to the OSN, LSW, Townscape and Residential 
Amenity outweighs the for need and benefits of the development being put forward 
by the Appellant, the development is therefore contrary to Policy A of the ACS.  
 
2.13 Material Considerations  
 
The Need for and Benefits of the Appellants Scheme  
 
2.13.1 The Appellants consider that the need for the development they are proposing 
is derived from the creation and long term management/maintenance of the 
community park and the removal of JKW. NCC does believe, that these outcomes 
sought by the Appellant are potentially capable of being public benefits.  
 
2.13.2 The other benefits of the scheme put forward by the Appellant in relation to 
the community park are:   
 

 the dedication of public footpath that will east-west to the rear of the new 
dwellings proposed within the NCC area; 

 Realigning the Appellants site boundary to the BBC playing field to the 
west of the Sandy Lane LNR. 
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 proposed governance structure for its future maintenance/management; 
and  

 provision of public liability insurance.  
 

2.13.3 Some of the benefits being forward, such as public liability insurance and 
governance structure are factors that are necessary for a well-managed community 
park.  
 
2.13.4 The dedication of the public footpath behind the housing development on the 
NCC side, is a ‘nice’ to have, but is not a necessity in the context of this site as there 
are other footpaths through the LNR and to the upper part of the Appellants site that 
could form the east –west link they seek.  
 
2.13.5 As part of the development scheme the Appellants are also proposing the 
implementation of a number of ecological measures that they consider to be 
enhancements.  However, as set out already in this SoC, some of these measures 
would actually cause harm to the wildlife value of this part of the LWS and adjoining 
LNR.  
 
2.14 Consideration of Enabling Development  
 
2.14.1 Enabling development is most usually associated with heritage assets, 
however it is considered by NCC that the concepts established in that area of 
planning can be applied to natural environmental assets such as OSN and LWS. 
Enabling development can be an exception to planning policies, but requires 
comprehensive justification. It also generally involves the minimum amount of 
development necessary to fund the outcomes sought and these outcomes must be 
public benefits. Very often there is no profit associated with enabling development. 
 
2.14.2 NCC considers Historic England’s (HE) Enabling Development and Heritage 
Assets (Historic Environment Good Practice Advice in Planning Note 4) dated June 
2020 which has been devised on the basis of taking into consideration paragraph 
202 of the NPPF, to be helpful to the consideration of enabling development.  
 
2.14.3 As indicated in the preceding section, NCC do believe that the provision of a 
community park and the removal of JKW are capable of being public benefits, 
however, there are a number of issues that arise from the Appellants development 
when paragraph 10 and 14 of the HE guidance are taken into consideration. 
 
2.14.4 NCC would contend that the Appellants have not exhausted all alternative 
means of delivering the outcomes sought, or at lesser costs to the OSN and the 
ecology and biodiversity of the appeal site. As noted in paragraph 10 of the HE 
Guide it is not in the public interest to pursue enabling development if there are 
alternative means of delivering the same outcome. The onus is on the Appellant to 
do this.  
 
2.14.5 NCC also considers that the quantum of development being put forward is not 
the minimum necessary to deliver the community park or the removal of JKW. 
Reducing the amount of development would also assist in reducing the 
developments harm to the OSN and the ecology and biodiversity of the appeal site. 
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2.14.6 NCC also consider that the creation of the community park could be achieved 
without loss, or with a much smaller loss to the OSN and LWS. 
 
2.14.7 NCC does not consider that the residential development should be regarded 
as enabling development. In particular, NCC would question the need for the amount 
of development proposed. The costs of eradicating the JKW were originally quoted, in 
Environet UK’s letter dated 21.02.19, as being a maximum of £385,750. No revised 
quote has been submitted, however the costs of £500,000 set out in paragraph 106 of 
the appellant’s statement of case can be assumed as a fair estimation given that two 
years have passed and the potential spread of the JKW. The appellant is also 
proposing to set aside £200,000 from the proceeds of the residential development for 
the creation of the community park, and a further £200,000 for future management 
and maintenance of the park. The cost plan submitted by Kevin Bannister of TFM 
Consulting, submitted as part of the appellant’s case, sets out the development value 
of the residential development, at £7,120,000, and the development costs at 
£5,906,360.73. The latter figure includes the £400,000 donation to the creation of the 
park and future management, and includes the £544,966 stated by the author for the 
cost of JKW treatment. The resulting ‘profit’ therefore is £1,213,639.27. NCC consider 
that this is unusual for a scheme that purports to be enabling development, it was also 
a query that was raised in the NCC committee report paragraph 7.23. During the 
lifetime of the application, no alternative proposals for development, at less 
intensity/less profit, were submitted for discussion, although this information was 
requested by both LPA’s.  
 
2.14.8 Additionally, NCC would contend that not all of the improvements sought for 
the community park are necessary and therefore would query whether £200,000 is 
more than the amount required to facilitate its creation.  
 
2.14.9 Enabling development, should this be accepted as a concept for this proposal, 
should be an exception to planning policy and requires comprehensive justification, 
that is, should be the minimum necessary to fund that matter which needs to be 
addressed (in this case, the community park and removal of the JKW) and that these 
must be a public benefit. As already indicated above, there is limited profit to be had 
as a result of permitting enabling development since the funds generated are used to 
conserve the asset.  
 
2.14.10 As a result of the issues raised above, NCC would argue that the outcomes 
sought by the Appellant the creation of the community park and its long-term 
management and maintenance, and the removal of JKW as public benefits are 
considerably diminished in weight.  
 
2.15 Minimising Development  
 
2.15.1 NCC considers that a recurring planning policy consideration coming out of 
the NPPF paragraph 175 (a), policies 16 and 17 of the ACS and also from the HE 
Good Practice Advice is the requirement for the development being put forward by 
the Appellant to be the minimum necessary to achieve their desired aims. In fact, the 
need for enhancement to the asset in question is generally what guides the quantum 
of development, not the other way around.  
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2.16 Appellants Material Considerations  
 
2.16.2 At section 8 of the Appellants Draft Statement of Common Ground (page 106 
to 107 of their Appendix, are the matters that they consider to be the material 
considerations of the Appeal. NCC will as part of its appeal PoE consider each of 
these in turn and will also determine the level of weight to be afforded to each of 
these material considerations.  
 
2.16.3 For ease, NCC consider that the Appellants Material Considerations can be 
summarised as follows:  
 

 Creation (£200,000) and long term management/maintenance of a community 
park (£200,000) 

 Removal JKW (£550,000) 

 Additional benefits proposed with the community park infrastructure 
improvements (including footpaths and links to wider area of the OSN), 
dedication of a public footpath, realigning boundary to BBC playing field, 
proposed governance structure for its future maintenance/management and 
provision of public liability insurance. 

 Ecological Enhancements to their land and other environmental benefits   

 Land Valuation 

 Proposed future for the land  

 Necessity for enabling development where the resulting benefits outweigh the 
harms  

 Viability as an element of the enabling development  

 Environmental benefits arising from tree planting  

 Socio-economic benefits arising from the development  

 Other planning appeals relating to JKW and planning permissions close to 
their land  

 NPPF paragraphs 91,98,118 (a),170 and 175 (d)  
 

 
2.17 Weight to be afforded to the need for and benefits of the Appellants 
Scheme 
 
2.17.1 NCC considers that the weight to be given to the need for and benefits of the 
development being put forward by the Appellants are considerably diminished by the 
following issues NCC have raised:  
 

 The Appellants have not demonstrated and evidenced that there are no 
alternative means of securing the outcomes they seek, i.e., the creation and 
future management/maintenance of the community park and the removal of 
JKW 

 That the quantum of development being put forward is more than the 
minimum amount required to secure the outcomes they seek (i.e. the creation 
and future management/maintenance of the community park and the removal 
of JKW) 

 That £200,000 is more than the amount necessary to create the community 
park 
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 The creation of the community park could be achieved without loss, or with a 
much smaller loss to the OSN and LWS 

 That some of the ecological improvements proposed by the Appellants would 
harm the OSN and LWS and that there would not be a net gain in biodiversity.  

 That the tree and planting proposals to the northern part of the site would give 
rise to townscape and residential amenity issues  

 That benefits such as provision public liability insurance and governance 
structures are elements required for a well-managed community park 

 The dedication of the footpath to the rear of the housing within NCC is not a 
necessity.   

 
2.18 Consideration of the Planning Balance 
 
2.18.1 A key planning policy consideration of the NPPF, and policies A, 16 and 17 of 
the ACS and policies EN1 and EN6 of the LAPP (as well as the HE Good Practice 
Advice) is the requirement to balance the need for and the benefits of the Appellants 
development proposal against the harm to the OSN, LWS, townscape, residential 
amenity and the general spatial strategy of the Local Development Plan – in other 
words the planning balance.   
 
2.18.2 The need for and the benefits of the development being proposed by the 
Appellant within the NCC area are considerably diminished in weight by the issues 
NCC has highlighted in within this SoC. As such NCC still considers that the need for 
and the benefits of the development being put forward by the Appellant do not 
outweigh the harm the development causes to the OSN, LWS, townscape and 
residential amenity of neighbouring residential properties and future occupants of the 
site.  
 
2.19 NCC Case Conclusions  
 
2.19.1 As has been demonstrated in this statement of case, and will be 
demonstrated further by NCC in its PoEs, there are sound planning reasons that 
support the reasons for refusal of planning permission for the Appellants 
development on land within the Nottingham City Area. The reasons for refusal given 
by NCC in its decision notice therefore still stand.  
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