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1. Qualifications and experience  

 

1.1   I am a Senior Planning Officer at Broxtowe Borough Council where I 

have worked for three years. Prior to this, I worked at Nottingham City Council 

for 17 years as a Planning Officer. Whilst I have no formal qualification at 

degree level in Planning or related disciplines, I have worked in a planning 

capacity since 1995. I have been a Member of the Royal Town Planning 

Institute since February 2021, and I am bound by my professional code of 

conduct. I was the case officer for the planning application, now the subject of 

this appeal. 

1.2   I am familiar with the appeal site, and I confirm that this proof of evidence 

is true and has been prepared in accordance with the guidance of the RTPI, of 

which I am a member. I further confirm that the opinions expressed in my 

evidence are my true and professional opinions. I am aware that my duty as a 

professional planner is to the Inquiry, irrespective of by whom I am employed. 

 

2. Scope of evidence 

 

2.1   This proof will set out evidence in relation to an overview of the reason 

for refusal with particular reference to the loss of habitat and harm to the sites’ 

allocation as a Green Infrastructure Asset. I will present evidence relating to the 

proposed conditions needed, if the scheme is accepted by the Inspector, and 

Section 106 Agreement matters.  

 

2.2   I have read the Proof of Evidence for each of the witnesses representing 

both LPA’s and there are some matters which are covered by Jennifer Curry 

(NCC) in her Proof of Evidence that would otherwise be addressed by me, but 

for the sake of repetition have been omitted from my Proof of Evidence. 

 

3. Planning issues 



Impact on Green Infrastructure Asset and Biodiversity – Policies 16 and 17 of the 

Aligned Core Strategy, Policies 28 and 31 of the Broxtowe Part 2 Local Plan (P2LP) 

and Section 15 of the National Planning Policy Framework1 

3.1  The application site sits on two sides of a ridge and is an area of 

woodland with bracken and bramble habitats as an understory. The site is allocated 

as a Green Infrastructure Asset in the Council’s Part 2 Local Plan, primarily as it is 

identified as a Prominent Area for Special Protection (being part of Bramcote Hills 

and Bramcote Ridge). The site is also a Biodiversity Asset by virtue of its allocation 

as a Local Wildlife Site. The ridge itself is visible over a great distance, including 

both from the south along the A52, the north east from Wollaton and Wollaton Park, 

the west from Wollaton and from the south west along the A52 when approaching 

from Stapleford.  

 

3.2  It is recognised that there is no public right of way across the site. 

However, the site can be viewed and enjoyed from the adjacent public footpaths 

through the adjacent Local Nature Reserves and the bridleway to the west of the 

site, which separates the site from the Alexandrina Plantation Local Nature 

Reserve. The site can also be viewed and enjoyed by the nearby residents and 

visitors to both the south (Broxtowe LPA) and north (Nottingham City LPA) of the 

appeal site. Whilst access is not formally allowed, as a matter of fact there are 

informal footpaths crossing and within the appeal site, which shows that the site is 

extensively used and experienced by pedestrians, including dog walkers.  

 

3.3  The site, where it falls within Broxtowe Borough Council authority area, 

is allocated as a Green Infrastructure Asset (GIA) and a Biodiversity Asset (BA). 

Policy 28 of the BBC P2LP requires that development proposals which are likely 

to lead to the increased use of the GIA to take reasonable opportunities to enhance 

the GIA. Policy 31 of the BBC P2LP requires all development proposals to deliver 

a net gain in biodiversity, and that planning permission will not be granted for 

development which would cause significant harm to sites and habitats of nature 
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conservation, together with species that are protected or under threat. 

Furthermore, proposals which are likely to lead to the increased use of any 

identified Biodiversity Asset, will be required to take reasonable opportunities to 

enhance that asset. In all cases, planning permission will not be granted for 

development that results in any significant harm or loss to the Asset, unless the 

benefits of development are clearly shown to outweigh the harm. 

 

3.4  Given the requirements of these policies, and the allocation of the appeal 

site, any development proposed must demonstrate that the benefits outweigh the 

harm to these assets.  

 

3.5  The Council (BBC) has adopted a Green Infrastructure Strategy (GIS)2 

which covers the period between 2015 and 2030. The aims and objectives of the 

strategy are to allow the delivery, protection and enhancement of Green 

Infrastructure and to provide or enhance green space that is publically accessible. 

The GIS also identifies that Green Infrastructure Assets should be protected from 

development. The application site is identified as being part of a secondary Green 

Infrastructure Corridor (Corridor 2.10: Bramcote Corridor and Boundary Brook, part 

of the Erewash to Wollaton corridor) within this document and it lists Alexandrina 

Plantation and Sandy Lane Open Spaces as assets to protect. 

 

3.6  The appellant contends that there are some benefits of the proposal, 

these being: the removal of large areas of Japanese Knotweed (JKW) within the 

site; that the sale of housing proposed over the wider site would finance the 

eradication of the JKW and allow for the remaining parts of the Appeal Site (AS) to 

be opened up for public access through the creation of a ‘community park’, the 

latter of which would include allow for connections to the existing green corridor 

and Local Nature Reserves; the planting of over 1000 trees; creation of wetland 

areas; provision of park infrastructure such as footpaths, play areas, bird hides and 
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similar; and that a proportion of the financial gain would be placed into a charitable 

trust to enable the long-term stewardship of the land, for the public benefit. 

 

3.7  At the time of the assessment of the planning application, there were 

only limited details submitted in respect of location and species of the proposed 

1000 plus trees; which trees on the AS were to be removed and which were to be 

retained; and tree protection measures. As such it has not been possible to fully 

assess the potential impact on the existing trees and habitats within the GIA. In 

addition to the level of information provided in respect of the trees, limited details 

were submitted in respect of the proposed infrastructure, that is, play areas, bird 

hides, apiary, gateway accesses, benches, signage and footpath creation.  

 

3.8  The National Planning Policy Framework (NPPF) states, in paragraph 

175, that when determining planning applications, LPA’s should apply the following 

principles: if significant harm to biodiversity resulting from development cannot be 

avoided (through locating on an alternative site with less harmful impacts), 

adequately mitigated, or, as a last resort, compensated for, then planning 

permission should be refused. The eradication of the JKW would see trees 

removed over a large area with the BBC authority part of the site, including the 

removal of any native vegetation and all soil affected by the JKW. The LPA 

determined that there is insufficient evidence that the environmental mitigation or 

compensation proposed (that is; the creation of the community park; planting of 

trees; soft landscaping and ecological enhancements to residential development;) 

outweighs the impact that the residential development would have on the 

established habitats within the site in respect of biodiversity.  

 

3.9  The proposed residential development would result in large areas of the 

AS being cleared to enable the development of the dwellings, gardens, accesses 

and associated areas that are to fall outside of the ‘community park’ designation. 

The percentage of the area to be given over to the residential development 

represents approximately 36% of the total appeal site, including areas not 



publically accessible and not included in the community park (for example, areas 

of land between the access road and properties to the north), which is considered 

to result in an unacceptable loss of natural habitat. 

 

3.10 The claim by the appellant that the proposed development, through the 

planting of 1072 trees, will contribute to the aims and aspirations of BBC and NCC 

to adapt to and reverse environmental change through carbon emissions is not 

quantifiable, and does not take into account the removal of existing trees and 

undergrowth necessary to eradicate the JKW or to allow for the residential 

development, or how the physical build in terms of materials and construction 

would impact on carbon emissions. Furthermore, the 1072 trees quoted also could 

include trees re-located from a nearby site. In any case, the ‘Woodland Carbon 

Assessment’ is considered by the LPA to be a strategic aim and would not be 

particularly relevant to the consideration of the merits of this appeal. 

 

3.11 It is acknowledged that there are areas of Japanese Knotweed 

throughout the site, most notably to the south, within the Broxtowe Borough Council 

boundary. These areas are indicatively shown on the appellants’ submitted appeal 

documents3. The appellant states that the eradication of the JKW throughout the 

AS would be a benefit. The eradication of the JKW is to be funded by way of the 

proposed residential development. 

 

3.12 JKW is a non-native species to the UK and is invasive, easily spread and 

competes with native ground cover species. A large number of trees would need 

to be removed in order to fully eradicate the JKW. Whilst it is not illegal to grow the 

JKW, it is an offence to plant or otherwise cause the growth of this plant in the wild 

(that is, outside of the confines of the ownership of the land) and the onus is on the 

landowner to ensure that this does not occur. It is the LPA’s consideration that the 

eradication or treatment (to contain the JKW to areas within the boundaries of the 
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site ownership) of the JKW can be carried out independently of any planning 

permission and thereby the refusal of planning permission would not be a barrier 

to its removal.  

 

3.13 It is the appellant’s case that the residential development should be 

allowed as it would contribute financially to enable the eradication of the JKW and 

that the residential development should be considered as enabling development, 

that is, required in order to pay for the removal of the JKW which in turn they 

consider to be necessary to protect the natural environment as an asset. 

 

3.14 Enabling Development is usually applied as a mechanism to secure the 

future conservation of a heritage asset, where development which would otherwise 

conflict with planning policies outweigh the dis-benefits of departing from those 

policies. Should the Planning Inspector decide that the principle of enabling 

development can be applied to this case, it would need to be determined as to what 

asset the appellant is looking to conserve and to what extent the ‘enabling works’ 

should cover, for example, should the development fund just that required in order 

to deal with the JKW eradication and thereby ensure the future conservation of the 

woodland by removing a non-native invasive species, or should the enabling 

development also cover both the ‘creation’ of the community park and provide a 

financial contribution to the future management and maintenance of the community 

park.  

 

3.15 It is noted from the appellants’ cost plan4 submitted by TFM Consulting, 

that the cost of the JKW eradication is put at approximately £550,000 and is 

classed as facilitating works. If the residential development is to be classed as 

enabling works, then it is the contention of the LPA that this cost should not be 

classed as facilitating works, rather it should be taken from the profit. Similarly, the 
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capital infrastructure for the community park and donation to the management and 

maintenance of the park (£200,000 each, £400,000 in total) should not be classed 

as development costs, since these should also be taken from the profits, as they 

are not an upfront cost, rather they are able to be provided as a result of the 

residential development. The LPA would also question whether the infrastructure 

for the community park as set out in the cost plan is deemed to be necessary, for 

instance, could the community park be enjoyed and be of value to the public without 

expenditure on items such as play areas, willow fences, apiaries and benches and 

so on, and are these, in any case, appropriate to the context of the site? 

 

3.16 Enabling development should also not aim to make a profit, although it 

is accepted that it should meet reasonable costs. The margin as noted in the costs 

plan is 17.05%, which is representative of similar, non-enabling, residential 

developments elsewhere in the area.  

 

3.17 The cost plan also alludes to the high cost of professional fees, which 

they attribute to pre-planning consent and due to the burden of duplication in 

dealing with two separate LPA’s, and the large quantity of various specialist reports 

and appraisals requested by the planners. The LPA would contend that would be 

the appellant’s choice, as no formal pre-application discussions were entered into 

with either LPA, the appellant or their representative chose to submit a large and 

inordinate amount of documentation to both authorities, and also chose to 

commission additional specialist reports and appraisals, contrary to the LPA 

advice, early on in the process, that the development would be unlikely to receive 

support. 

 

3.18 Whilst it remains the landowner’s right to fully enclose the site, should 

the appeal be dismissed, and that as a result public access would no longer be 

possible, it is considered that the land would still contribute to the overall openness 

of the ridge, the views of which can be enjoyed and appreciated by members of 

the public from a number of viewpoints and would not alter its status as a Green 



Infrastructure Asset. The site would also be able to be enjoyed as a Biodiversity 

Asset from outside of the site. The enclosure may also reduce slightly an informal 

play pitch within the BBC area (in the Sandy Lane LNR) but it is considered that as 

the play pitch is entirely informal (i.e. not a functional playing pitch as required by, 

say, Sports England) and that the informal pitch can be re-positioned elsewhere 

within the playing area, this would not affect the public’s ability to enjoy and make 

use of this space. 

 

3.19 The desire expressed by the appellant to ‘link up’ the community park 

with the adjacent Local Nature Reserves and to other green spaces beyond such 

as Deddington Plantation, to the west of Alexandrina Plantation, is acknowledged, 

however it is contended that public access to the existing surrounding green 

spaces, including Alexandrina Plantation LNR, Sandy Lane LNR and Deddington 

Plantation (to the west of Alexandrina Plantation), is considered to be readily 

available and convenient for users to access and that the area is well served in 

terms of publically accessible open space. 

 

3.20 The cost plan submitted by TFM Consulting states that the development 

would bring socio-economic benefits in that the development costs denote a spend 

of the same amount in the local economy. It cannot also be guaranteed that the 

spend would be on local labour or businesses, or construction materials would be 

sourced locally, or indeed that employees would spend their earnings locally. In 

this respect, the socio-economic benefits as claimed by the appellant should be 

afforded very limited weight. 

 

3.21 The LPA would contend that land value and public liability insurance are 

not material planning considerations as they are irrelevant to the acceptability or 

otherwise of the development.  

 



3.22 Concerns in respect of the future of the AS, made by the appellant are 

noted, however any future alternative use (other than its allocation as GIA or open 

space) would need planning permission and would be assessed through adopted 

Local Plan Policies in place at that time. 

 

3.23 Several appeals have been referenced by the appellant in their 

Statement of Case, relating to both appeal decisions which refer to JKW, and to 

appeal decisions for development in the surrounding area. It is unclear as to what 

specific relevance the appeal decision which relate to JKW have in respect of the 

current appeals, and it is the LPA’s contention that appeal decisions on land other 

than the AS cannot be afforded great weight. Each decision has to proceed on its 

own merits, and each Inspector must reach their own planning judgement.  

Reference is also made to a site allocation for residential development on land 

which has been removed from the Green Belt. This site allocation was deemed to 

be acceptable by the Planning Inspector as part of the Local Plan Inquiry, and had 

to meet the exceptional circumstances (as required by NPPF paragraph 136) to 

justify alterations to the  Green Belt boundaries. 

 

4. Planning balance and conclusion 

4.1  Whilst it is acknowledged that the removal of the Japanese Knotweed 

would be of benefit, it is concluded that the appellant has not demonstrated that 

the benefits of the development outweigh the harm, or that the amount and/or scale 

of the residential development as proposed is justified in order to achieve the 

outcome, that is, the treatment/eradication of the JKW, and the appellants vision 

to create a publically accessible community park. The Proof of Evidence submitted 

by both Emily Aron, Biodiversity and Greenspace Policy Officer at Nottingham City 

Council, and Ben Driver, Senior Conservation Officer (South) at Nottinghamshire 

Wildlife Trust, set out strong evidence that the proposed residential development 

would result in the loss of woodland edge/open habitats, would result in loss or 

harm to biodiversity that has not been adequately surveyed or mitigated for, and 

that the assessment of the appropriateness of the ecological enhancements, which 



include tree planting and infrastructure, is disputed. Additionally, the argument put 

forward by the Appellant that the residential development should be considered 

‘enabling development’ is flawed, as they have not demonstrated that the two tests 

as set out in the Historic England Guidance5 have been met, namely, that there 

are no other means of securing the asset; or that the amount of enabling 

development is the minimum required to secure that asset. 

 

4.2  Broxtowe Borough Council retain their position that the proposed 

development conflicts with the development plan as a whole, and, as stated in 

Jennifer Curry’s (NCC) Proof of Evidence, as the appellant claims that the 

proposals are enabling development, the appellant too must accept that there is a 

conflict with the development since enabling development is where development 

that is contrary to the development plan is exceptionally justified. The proposals 

have not been justified and material considerations do not outweigh the 

development plan conflict.  

 

4.3  In conclusion, there are sound planning reasons that support the reason 

for refusal of planning permission for the land within Broxtowe Borough Council. 

The reason for refusal given by BBC in its decision therefore still stand and the 

appeal should be dismissed. 

 

5. S106 Obligations and conditions 

5.1  Notwithstanding the Council’s opposition to the scheme, a schedule of 

conditions has been submitted to the Planning Inspectorate, and in the Statement 

of Common Ground it was confirmed that the Appellant had no issue with these 

proposed conditions.   
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5.2  If the Inspector is minded to allow this appeal, planning permission 

should not be granted unless and until measures are in place to secure an off-site 

contribution to affordable housing; on site provision of open space or a contribution 

to off-site provision; and provision and future management of the Community Park 

where it falls within the BBC LPA. A Section 106 Agreement is being drafted, in 

agreement with the appellant, and will be ready to be submitted before the inquiry 

begins. 

 


