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1. Introduction 
 
 

1.1 This Rebuttal Proof has been prepared by Ben Driver (BSc, MCIEEM and 
Nottinghamshire Wildlife Trust’s Senior Conservation Officer) to highlight areas 
of my original proof that have been superseded by the late submission of new 
or updated evidence submitted by the Appellant; in particular, the 
RammSanderson Ecology (RSE) Ecological Impact Assessment (EcIA) dated 
6 May 2021 and the Ramm Sanderson Ecology Proof, which is based on the 
May 2021 EcIA. 
 

1.2 I consider the evidence I provide to be true and in accordance with CIEEM’s 
professional Code of Conduct. All of the views that I express in my proof of 
evidence are my professional opinions. 

 
1.3 Nottinghamshire Wildlife Trust’s (NWT’s) original objection to the planning 

application was based on the Tim Smith Ecology reports submitted in support 
of the planning application. As a non-statutory consultee NWT did not get an 
opportunity to comment on the earlier version RSE EcIA dated December 
2020, as it was submitted several months after submission of a refusal decision 
notice by both Local Authorities. My submitted Proof was based on the 
December 2020 version of the RSE EcIA, which was made available at the 
time of writing.  
 

1.4 It is particularly frustrating that we were not informed that additional surveys 
were being carried out, so my proof was based on this outdated (December 
2020) assessment.   
 

1.5 In the extremely limited time that I have had available to assess this new 
information, I have presented brief rebuttal evidence in table below. I have 
listed my original comments, then referenced the RSE EcIA/ proof and 
provided a summary of how my original evidence has changed. However, there 
are many issues on which my position has not changed, such as created 
habitats not being as valuable as natural habitat (4.7).  

 

1.6 The table structure follows that of my original proof. 
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Table 1: Paragraphs and content from Ben Driver’s original Proof of Evidence with updated content and comments provided. 

  

2. Japanese Knotweed 

Para.  PoE Content  New Evidence (May 2021) Comments 

2.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2.4 

With regard to NWT’s consultation 
responses, in the initial letter I made it clear 
that NWT welcomes the eradication of 
Japanese knotweed (JKW). I confirm that I 
am aware of the extent of JKW and the 
significance of this issue, having visited the 
site and surrounding area numerous times, 
both in connection with assessing the 
application and when NWT produced the 
updated management plans for Alexandrina 
Plantation and Sandy Lane LNRs, on behalf 
of Broxtowe Borough Council. This is in 
contrast to the Appellants SoC (para 193: 
“…it is again doubted whether NWT had 
even visited the BBC site, nor is there any 
evidence that they had even sought or 
obtained expert advice”). 
 
In summary, NWT recognises that JKW 
needs to be treated and considers it is the 
landowner’s responsibility to fund its 
removal. NWT objects to the adverse 
impacts on the City’s open space network 
and the LWS that would arise from 
accepting the proposal as ‘enabling 
development’ to fund JKW removal. NWT 
would be extremely supportive of 
investigating the potential to fund the JKW 
removal by means other than ‘enabling 

RSE Ecology Proof Summary (1ii)  
We acknowledge that this site is notable for its 
value to biodiversity, and for the local community 
which is reflected in its status as a Local Wildlife 
Site and its consideration as part of the Open 
Space Network. There can be no dispute however, 
that it is in a state of serious decline. At present 
Japanese knotweed (JKW) threatens the longevity 
of this site and the adjacent two Local Nature 
Reserves which are connected through the appeal 
site. Informal footpaths link the sites, criss-crossing 
through areas affected by JKW, which will without 
doubt act as vectors for its spread. In light of this, 
and the near silence on the subject of JKW within 
the extant management plan for the Nature 
Reserves what are the prospects for this network 
of sites in the absence of this scheme and the 
interventions proposed? Summary (1iv) states: The 
current management plan for Alexandrina 
Plantation & Sandy Lane LNRs is silent on the 
issue of Japanese knotweed, which given the 
extent of the infestation is concerning. The 
management plan requires updating and an 
injection of funds, to acknowledge the presence of 
Japanese knotweed, to halt its further spread and 
remove it from these sites.  

 
 

I acknowledge that JKW is present 
within large patches on the appeal 
site (AS). Although it is a serious 
problem, it is fairly localised on the 
AS (i.e. not throughout it, 
concentrated in the western part), 
so I do not agree to the statement 
that the entire LWS is in a state of 
‘serious decline’.  
 
Whilst NWT did update the 
management plans for the two 
Broxtowe LNRs and we did identify 
management compartments within 
the AS because these were 
recognised in the original 
management plan (Figure 2.5 
Sandy Lane Compartment Map). It 
was however made clear in the plan 
that these areas (S1 and S2 in 
particular) were outside of the LNR. 
It is not within NWT’s remit to 
produce a management plan 
relating to control of JKW on private 
land within the AS, so no actions on 
knotweed control are listed within 
the prescriptions (part 4 of the plan) 
for its treatment.  
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development’. If approached, NWT would 
be happy to work with a landowner / 
another charity on developing a funding 
strategy, in order to help them secure and 
manage this land as a nature reserve. The 
land is an important part of the existing 
suite of ecologically important sites along 
the ridge, as it lies immediately alongside 
Sandy Lane and Alexandria Plantation, and 
close to several other LNRs and open 
spaces further afield. 

To the best of my knowledge, the 
JKW is not currently present within 
the LNRs (or if present, it is within 
very small patches that are actively 
treated). It would be the landowner’s 
responsibility, Broxtowe Borough 
Council’s to control any within the 
LNR. I understand that they have in 
fact carried out some localised JKW 
treatment in the past and if this is 
required, I would expect this will 
continue, so JKW is, in my view, 
unlikely to damage the longevity of 
the wider LWS and LNRs due to this 
ongoing management. It is the 
landowner’s responsibility to control 
JKW on their land and they do in 
fact have a legal duty to prevent its 
spread onto neighbouring land.  

 

3. Impacts on protected and priority species  

3.1 Both ecology reports more or less conclude 
that ‘standard’ restrictions on timings of 
vegetation clearance are sufficient. Based 
on the nature and scale of habitat removal, 
natural woodland, scrub, acid grassland 
mosaic habitats present and good east to 
west habitat connectivity along the ridge, I 
do not consider it to be ‘disproportionate’ to 
ask for a breeding bird survey and a more 
detailed assessment of the impacts of the 
proposals on breeding birds.  
 

RSE Ecology Proof 5.5 iv 
A full suite of surveys has not yet been completed 
for breeding bird however two of the expected three 
surveys were completed in accordance with best 
practice. The third and final survey will be 
completed in June in time for the appeal hearing, 
but not at the time of writing.  
 
RSE EcIA 5.5.3 
The broadleaved woodland and scrub on site 
present optimal bird nesting habitat for a wide 
variety of bird species, including birds of 
conservation concern (BoCC). The majority of the 

With results of 2/3 surveys available 
at the current time, I welcome that 
the surveys have been carried out 
and the EcIA is now based on some 
site-specific information in relation to 
breeding birds. 
 
To help assess whether the 
proposed mitigation (nest boxes) is 
sufficient, it would however be useful 
to have information on scale of 
impact, for instance, how many 
territories will be impacted and 
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broadleaved woodland on site is, however, to be 
retained and enhanced during the development, 
with some clearance of trees at woodland edge, 
within Japanese knotweed infested area and of the 
dense scrub on site. In addition, provisions for a 
variety of nesting birds are also proposed to be 
included within the development (see Section 7). 
Two breeding bird surveys were undertaken in April 
and May to assess for the presence of any BoCC, 
NERC, UKBAP or Schedule 1 species present on 
site. A total of 18 species were identified on site, of 
which 15 were Green listed, 2 were Amber listed 
and a single Red listed species. No Schedule 1 
species were identified on site during the surveys. 
Impacts to breeding birds on site are considered to 
be negligible, given that the majority of the 
broadleaved woodland is to be retained, provisions 
for a variety of nesting birds is proposed, and 
provided the below mitigation measures are 
adhered to; details of which will be included within 
the CEMP.  
 

overall extent of breeding habitat 
lost. 
 
In my option, the 10 nest boxes 
proposed and shown on the plan 
(insert between page 78/79 of the 
EcIA) and referenced in the RSE 
Ecology Proof at 1vi) is not likely to 
sufficiently compensate for the loss 
of extensive breeding bird habitat 
and territories, let alone act as ‘net 
gain’ and/ or as a proposed measure 
to ‘strengthen’ the ‘green corridor’.  
The boxes alone do not compensate 
or mitigate for the loss of forage 
habitat, the continued presence of 
which is important to maintain the 
assemblage of breeding birds. 

3.13 Therefore, due to the nature of habitats 
present (woodland edge, scrub /bracken 
mosaic) it is my professional judgement that 
at least a scoping visit should be carried out 
by an experienced invertebrate ecologist to 
assess the various habitat features on site. 
The results should then be used to inform 
the EcIA so that any important invertebrate 
habitats present could be avoided, mitigated 
or, as a last resort, compensated. Buglife’s 
survey guidelines (CD4.10) clearly state that 
“a preliminary assessment can easily be 
done to establish sites that could be 

RSE Ecology Proof 6.3.9 Terrestrial invertebrates 
 
No specially protected or notable invertebrates 
were likely to colonise the site based on 
conclusions of the invertebrate scoping survey 
report by Conops Entomology (see Appendix 8 for 
details). Despite this RammSanderson have taken 
a risk averse approach and assumed potential 
presence of august thorn moth and will look to plant 
a significant number of larval food sources such as 
oak, birch and hawthorn within areas of new 
planting to try and draw this species towards site or 
promote population growth, if already present. 

I welcome submission of 
invertebrate habitat assessment and 
the incorporation of its findings 
within the RSE ecological impact 
assessment. I am however 
concerned that the ‘issues’ section 
strongly focuses on knotweed, as 
does the concluding remark at 4.6 
“There is one significant negative 
issue pertaining to the site, and that 
is the presence of 
Japanese knotweed”. 
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important”. It is not clear why this has not 
been done. The guidance also states, 
“Biodiversity is a key planning consideration 
so applications must take account of it—this 
includes invertebrates as well as other 
wildlife. Certain invertebrates are either 
legally protected, identified as a priority 
species for conservation action and/or are 
rare and endangered. These are material 
considerations in a planning decision”. 
 

 
RSE Ecology Proof 6.2.1 vii 
It is acknowledged the loss of bracken and scrub 
along the northern section of the site will represent 
a negative impact to the collective site habitat 
structures. However, as above these habitats are 
not notable or protected and losses can be offset 
and gains achieved by increasing floral diversity of 
these sunlit habitats. This sentiment is supported in 
the associated invertebrate survey report at 
Appendix 8 which states:  
 
‘There are no scarce or threatened invertebrates 
wholly or partly dependent specifically on bramble, 
and there are no species dependent upon bracken.  
The value of these open areas is that they act as a 
sunlit woodland glade, providing a warm 
microclimate for basking invertebrates. This 
feature, however, is replicated elsewhere within the 
site in natural woodland clearings, and these offer 
greater potential, as they include other features 
such as deadwood, open sandy ground, and 
structural complexity.’ 

Whilst I largely agree that the plant 
reduces structural complexity of 
habitat and reduces plant diversity 
and in turn insect diversity, I wish to 
focus attention of the potential value 
of the wider site and particularly the 
northern boundary, where JKW is 
not a current problem, not the dense 
stand of JKW which I acknowledge 
is of low invertebrate value.  
 
In relation to the statement, “No 
specially protected or notable 
invertebrates were likely to colonise 
the site based on conclusions of the 
invertebrate scoping survey report 
by Conops”, the invertebrate report 
does in fact state in the summary it 
‘offers some potential for a range of 
invertebrate species and groups 
associated with woodland and trees” 
(4.1) and the ‘site has value, as it is 
contiguous with similar woodland 
but ‘it does lack features such as 
dead or dying trees and their 
associated features’ (4.5). There are 
however a number of mature oak 
and birch pollards, which I do 
consider to be of potential for 
invertebrates and it the mosaic of 
habitats that is important, not only 
one species, such as bracken or 
bramble. The important ‘woodland 
edge’ habitats are proposed for 
removal along the northern 
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boundary and I remain of the option 
that, unless significant tree works 
are proposed, there is limited space 
to relocate (i.e. create) woodland 
edge / glade habitat elsewhere, as 
much of land to the south is covered 
with mature trees. 
 
The Conops report does not give 
any recommendations as to whether 
further survey work is required and 
given that no detailed surveys have 
been conducted, I do think the EcIA 
still undervalues the invertebrate 
potential without the survey 
evidence to back it up.  
 
If the report were to recommend 
detailed invertebrate survey, these 
would need to be carried out over 
multiple visits, employing several 
survey techniques and samples 
throughout different seasons. 
 
 

3.2 It is not acceptable practice to condition any 
such surveys. The Government’s Protected 
Species and Development: Advice for Local 
Planning Authorities (CD4.14) is clear on 
this and states, “You should not usually 
attach planning conditions that ask for 
surveys. This is because you need to 
consider the full impact of the proposal on 
protected species before you can grant 
planning permission”. Furthermore, bats are 

RSE Ecology Proof Summary 1(x) 
It should be noted from the outset that due to the 
inherently seasonal nature of the subject, some 
ecological assessments of the appeal site are 
ongoing and should be made conditions of a 
granted appeal so that their findings can be used to 
inform a thorough and robust Landscape & 
Ecological Management Plan for the project, and a 
co-ordinated and integrated, appropriately revised 
& funded management plan for Alexandrina 

Even if surveys had been subject to 
planning conditions elsewhere, for 
the reasons I outlined in my proof 
they should not have been. 
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fully protected species and Paragraph 99 of 
Government (ODPM) Circular 06/2005 
(CD4.15) (which accompanied PPS9, but 
remains in force), states that: “It is essential 
that the presence or otherwise of protected 
species, and the extent that they may be 
affected by the proposed development, is 
established before the planning permission 
is granted, otherwise all relevant material 
considerations may not have been 
addressed in making the decision. The need 
to ensure ecological surveys are carried out 
should therefore only be left to coverage 
under planning conditions in exceptional 
circumstances…”. 
 

Plantation, Sandy Lane and Bramcote Unity Park 
can be produced. There are multiple precedents to 
the conditioning of protected species surveys in 
both Bramcote and Nottingham City, including the 
Field Farm scheme referenced above. 

3.3 It is clear to me that the site supports some 
excellent quality habitat. With reference to 
Bat Conservation Trust’s Survey Guidelines 
(3rd Edition) (CD 14.16) I would argue the 
site contains high suitability habitat for 
commuting and foraging, defined in Table 
4.1 as “Continuous, high-quality habitat that 
is well connected to the wider landscape 
that is likely to be used regularly by 
commuting bats such as river valleys, 
streams, hedgerows, lines of trees and 
woodland edge. High-quality habitat that is 
well connected to the wider landscape that 
is likely to be used regularly by foraging 
bats such as broadleaved woodland, tree-
lined watercourses and grazed parkland. 
Site is close to and connected to known 
roosts”. The site is well connected to the 
wider landscape along the Bramcote ridge, 

RSE EcIA 4.24 xxii 
 
As further investigation a period of static monitoring 
at four locations on site was carried out between 
28.04.2021 and 07.05.2021 for five consecutive 
nights. This was used to obtain a ‘snap-shot’ 
perspective of species assemblage and identify 
potential foraging hotspots for the site.  
 
RSE EcIA 5.5.2 Bat foraging habitat  
 
The broad-leaved woodland on site provides 
optimal foraging and commuting opportunities for 
multiple species of bats. In assessing the site 
against criteria in best practice guidelines (Collins 
J., eds, 2016) the site was considered to offer 
‘High’ quality foraging and commuting habitat for 
bats. As the woodland is largely being retained with 
a substantial green corridor (minimum of 

I am pleased to see some static 
monitoring has been carried out. 
 
However, only static monitoring was 
conducted and no walked transect 
based surveys have been carried 
out. In addition, data has not been 
collected through the seasons (only 
during late April/ early May), so it 
does not provide full information on 
bat activity, as the dataset is 
incomplete. 
 
I do not consider it disproportionate 
to undertake further bat activity 
surveys beyond the static 
monitoring ‘snapshot’ data that has 
been collected. There remains the 
potential for additional species or for 



9 
 

which roughly extends from open 
countryside around Trowell to Wollaton 
Park. This is also acknowledged in the EcIA 
(5.5.2 vi), so I am still very surprised that no 
bat activity surveys have been carried out 
within the AS to date, as the proposals 
could have an impact on protected species.   
 

approximately 38m wide) between the west and 
southern LNR’s, impacts to foraging bats are 
predominantly limited to temporary disturbance 
during construction phase and through potential 
new artificial lighting at the site level. As myotis 
species have been recorded using the woodland it 
is acknowledged a reduction in the width of the 
woodland green corridor may result in reduced 
suitability to these light averse species. However, in 
accordance with best practice (BCT and ILP, 2018) 
mitigation of impacts via lighting are feasible with 
the right mitigation (as per measures outlined 
below) and if implemented correctly light spill can 
and must be stopped at property boundaries, so to 
allow the green infrastructure to maintain its value 
as a dark corridor.  

On this basis, it is considered disproportionate to 
undertake further bat activity surveys beyond the 
static monitoring ‘snapshot’ data gathered as 
impacts to bat foraging will be negligible post-
development if mitigation measures during 
construction and from artificial lighting are 
implemented and adhered to by means of a Bat 
Lighting Strategy; to be secured through a planning 
condition which must be agreed with the LPA in 
advance of construction or site clearance.  
 

larger numbers of bats to be 
recorded later in the season, which 
might alter the conclusions of the 
EcIA.  
 
The Bat Conservation Trust Survey 
guidelines best practice 
requirements for a habitat of 'High' 
potential is up to 2 survey visits per 
month between April & October, 
plus static monitoring per month at 3 
separate locations for 5 consecutive 
days. 

3.4 There are numerous mature trees, many 
with interesting and varied growth forms, 
that will be impacted by the proposals. 
These are of likely value for roosting, as 
well as foraging habitat. I understand trees 
within the areas proposed to be subject to 
X-tract treatment for JKW will be removed 
have not been subject to roost potential 

RSE EcIA and appendix 6 
 
Alongside this a comprehensive survey of all trees 
within the area infested with Japanese knotweed 
+7m was carried out on the 4th and 5th May 2021 
in the form of PBRA with a follow up aerial tree 
climbing survey conducted where necessary to 
ascertain the potential for roosting bats in these 

I am pleased to see these required 
surveys have been carried out. I 
have no further comments at this 
stage but wish to make it clear that I 
have not yet reviewed Appendix 6.  
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survey because of the presence of JKW 
(EcIA 5.5.2). Bat roost potential surveys are 
best carried out in the winter when most of 
the above ground part of the JKW plant are 
dormant. With proper biosecurity 
precautions, we do think this should be 
carried out, as recommended by the EcIA at 
paragraph 5.5.2.v. In fact, JKW completely 
dies back in the winter and is not visible at 
ground level in the most wooded part of the 
JKW effected part of the site at this time of 
year. Furthermore, this part of the site 
(lower lying land on the boundary of the two 
LPAs) is crossed with multiple paths which 
are in very frequent use by the public, so is 
accessible.  
 

trees proposed for clearance. None of the trees in 
this area were found to support, or have potential to 
support roosting bats and in accordance with best 
practice were assessed as providing ‘Negligible’ 
potential; the results of these survey are detailed 
within Appendix 6.  
 

 

4. Impacts on wildlife (Green Infrastructure) corridor  

4.14 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The appellant has provided an assessment 
of LPA decisions in relation to the wider 
Bramcote Ridge (Appellants Soc para 129 
onwards). For sites 2 (former Bramcote Hills 
Golf Course), 4 (74 Sandy Lane) and 5 (70 
and 72 Sandy Lane), these decisions were 
made against policies in the old Broxtowe 
Local Plan and, in the case of the Sandy 
Lane properties, prior to publication of the 
Greater Nottingham Core Aligned Strategy. 
These decisions also relate to Broxtowe, as 
it the case with Site 7 (SoC para 137). It is 
also important to note that the AS is a much 
larger footprint than site 7, which is situated 

RSE Ecology Proof Summary (1ix) 
When assessing the viability of a reduction in 
usable green corridor, the appeal site will maintain 
a minimum of 38m retained woodland green 
corridor. This is sufficient to support uninhibited 
faunal species dispersal and with a lighting strategy 
for bats secured via planning condition it is 
extremely unlikely these species will be negatively 
impacted. Further to this, there exists multiple 
precedents to the reduction and truncation of green 
infrastructure, I draw attention to: 
▪ Appeal decision APP/J3015/W/16/3162096 
Bramcote Hills Golf Course, Thoresby Road, 
Bramcote, Nottinghamshire, NG9 3EP). This 
example site forms a component of the same green 

We have confirmation in the new 
evidence that the corridor is 
proposed to be approximately 38m 
wide. 
 
In relation to the issue regarding the 
15m green corridor (mentioned at 
1ix and presented in Appendix 9) 
and the email from me relating to 
the 15m corridor width has been 
taken wholly out of context.  
 
In this email, from over 6 years ago, 
I state that it is an improvement on 
what was previously submitted, 
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4.16 

on an existing pinch point of the corridor 
and at a short distance from Wollaton Park.  
 
Furthermore, in relation to the Broxtowe 
decisions that the SoC is highlighting, for 
both site 2 and 14 Nottinghamshire Wildlife 
Trust objected to these developments, 
which we considered to be damaging to the 
Bramcote Ridge and Tottle Brook. In 
relation to site 2, this is acknowledged in our 
objection of 13 September 2019 “We also 
strongly objected to the narrowing of this 
corridor when proposals were put forward 
for development of the former Bramcote 9-
hole golf course…”.  
 
 

infrastructure corridor as the Bramcote Unity Park 
Appeal Site and is located approximately 600m 
west. In this particular case a reduction in green 
corridor width to 15m was seen as satisfactory at 
appeal (APP/J3015/W/16/3162096) and supported 
by the Nottinghamshire Wildlife Trust consultee 
(Ben Driver; whom forms part of the team of 
consultees objecting to the Bramcote Unity Park 
appeal scheme in part due to the reduction in 
wildlife corridor width). 
 
RSE Ecology Proof 6.3.4 V 
In this particular case a reduction in green corridor 
width to 15m was seen as satisfactory and 
supported by the Nottinghamshire Wildlife Trust 
consultee (Ben Driver; whom forms part of the 
team of consultees objecting to the Bramcote Unity 
Park appeal scheme in part due to the reduction in 
wildlife corridor width) 
 
RSE Ecology Proof 6.3.4 Vi 
In consideration of the detail above, including the 
bat lighting strategy (to be secured via condition) 
the set local precedent for impacts to this green 
infrastructure belt, the NWT tolerance for a 15m 
green corridor and the proposed retention of a 
substantial 38m+ green corridor on the appeal site, 
it is considered extremely unlikely foraging bats or 
any other nocturnal fauna will be impacted by 
proposals.  
 
 
 
 

which would have been a much 
narrower corridor. I do not state that 
15m is an acceptable width for a 
wildlife corridor as a general 
principle/ policy. 
 
It is in fact widely acknowledged that 
the wider the corridor the better in 
terms of ecological value of habitat 
networks. 

 


